aores and they are only irrigating three thousand the duty
applies to the four thousand aor es 511 the timee
MR. RAY: That waa just my question. I didn't
put it intelligently thsn or you would® have understood it.
(- Now, as I undergtand Mre. Wentz, the tables that you refer to
in parts 22 of your report, or part 8 of your report have
no applicat'on in any way to this table that you hare placed
upon the blaockboard?
A No, those tables have no ==
¢  You merely stated in these tablas that that was the quanti ty
of water that you had distrbuted to the various users?
A Yeg, baszed on thoss areag.
¢  Based on those H4rea, and in your opinion it was suffiocient
watex?
A Yes,
Q@  But 1t has no oconnsotlon or applisation to the tables placed
upon the board? At No.
Q The table that you have placed upnn the blaokboard, 1f you
know, you may state whether or not it gives a greater duty
than the tablea refarred to in part &, or whathsr it aiven
a less duty -~ I think, however, the duties are 2iven in
all these tables and shov for themsslves == let me aask you one
more quesation first, Mre Wentz, I take it that in the prepara=
tlon of this table wx which 18 placad unon the blzackbpard,
you have == in makinz this table you have used what experience
you have had in irrigation and 1n the dlstribution of the
water of thse :rovn Rivar, and your knowledze of the 3o1l and
such like that you have hsretofors gtated?
A Yes, and my conclusions reached by the distribution of last year,
at the conclusion of last yeare
& Now, you may answer the other question if you can?
A~ The dlstribution last year wasz made on the sross duty, and we

have not thes measursments of the inflow. Generally speaking
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the distribution of last year, say July, from July lst to

the 6th was on a 60 acre duty on the main systeme In this
table I have used a 63 acre duty net at the pluce of
delivery, which, in my opinion on some of the gyatems, on
the main system, would be a grenter amount of water than the
amount supplied lust year. The aystems with a heavy~1nflow
1t woula be a less amounte
In other words, this table on the blackboard gives o grester
quantity of water at the land than was aotually distributaed
ddrinz 1915 at the head of the canal 'urine the month of
July?

MRe RAYS I gubmit the wltness h:a just answered that
by saying "in some oases more and where theye was an inflow |
leagh,

MR. JACOB REVANS: T was ‘rying to findout what
the faots were. Will you rezd my question.

THE COURT: I didn't understand the subatance of
the anawer to be as you put 1te

MR JACOB BVANY: That was Just the point I wan'ed
to arrive ate

TH® COURT: I didn't understand 1t juat that waye
R%ad the guestion, M¥e Davise

(Question rsad)

No, the table on the blackbourd zives a 67 aere duty at the
lande The amount distributed at the head of the oanal was a

60 acre duty, @ areater amoéynt, in the fore part of July, 1915
g0 that there is a difference then of three per cent thare
that “as sllowed for logss in transite
Well, we cidntt make any alleowances at alle If we had had
the information on thé losases and inflow, we would have made
the distribution squally at the land.

I will ask you to state whether or not there was any lands

irrizatsd under the Provo River system between the, what 1s
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known 23 the Wright R%noh near the head of Prove Canyon and the
Midway lower dam in Wasatoh Qounty?

Y 23

Do you know whsther those lands are oovered by any deoneefl

They are not covared by any deores

Thedr rizht to the use of watsr hig never heen adjudlonted,

and “stermined thent A Noe.

For about how long a stretch alonz the river there does that
oondition axiat?

About twelve milzs, that i3 from the Wright Ré&nch to the
Wagatoh Nm, Thare are some minser users up hear the
Wagatoh dam that hive not had ==

Midway dam, Midway lower dam.

There are some rights above the Midway leower dam that have

not had thelr rizht adjudiocateds

But 1 am speaking about the partioulur blosk of ground, if
such exiat, for a short distansce of some six or seven miles
along there where they have nevar been made parties to ani
sul t, they include Mr. pllen and nuwbex of othars?

That is from the Wright R*noh to the Midvay lower dam, eight
miless

Where thore has hesn no adjudiocation whatever?

Yede

Now, la theve any other land beside that partioulsr bleck that
has never had thelr rights adjudisated and whioh sre taking
water from Provo River asyatem, and if 10, wherse?

Yes, thers i1g approximately thres hunired aorssswater f£rom
the waters of Deer Créek by a amall 4ditoh brousht dver from
De r Craek into the Pfovo Valley by Mr. Wilford A. Van Wazonen.
Are there any other lands in that condltiont?

Then there are some lands below the Wasatoh dam, Mre. Ford and
Johnaonss There is a Mr. Bradshaw at Mamas with 60 acres,

and there is the 3tewart Ranch Company that have never hadany
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adjudioation. Then there i3 the Timpanogos Icriration Conme
pany with about two thousand aores. The UXtension Irrigation
Company with abmut eizht hun-red aocres and the Sage Brush Come
pany with some like five hundred aores, if I remember right}
and the Spring Creek Ifrization Company are not wovered by
elther of the deorecg.
That 43 in Was atoeh County? Ae Yeg,
Thatr also, I take 1t, incluies the plaintiff Provo Reservolr
Company ?
And the plaintiff PrXovo Reserveir Company and the Seg0 Irri-
gation Gompany and some other individual ussargs

MR, WILNIS: At this time, your honor, I Just have .
nne qusation, Howaver, I would like %o reserve the right
to orogs question as to this table in ocase it 1s applisd
to the coniitiona in the valley above, othsrwise, I don't
know that T 2are to =0 into ite

THY WITN®37: I will say now this table his no refere
enage whatever and i3 not intended to aover any oconditions
above the mouth of Prove Canyon. The ~onditions and regquire~
ments re different and the results are diffaerent in every

rzapects

CROSS TXAMINATINON by Mre Williss

YOou testifled, Mre Wentz, that thsre were a number of dams in
thie Provo River whare the water was drisd up or damned off ene
tlraely. I will call your attention to the Midway upper

dam, do you say that the water is att any period of the yany
completely damumad offf

Yess

bed

Isn't i1t a flact there 4s oobble rook in the,sd of the river
there and there 19 water springing up below the dam in that

case?

No, the zround watsr thers i3 about twelve feet dowhe We




had had a tight dirt &am in there. Of course we-get some
return, small seepuage maybe throuzh the dam in the roock, but
1t does not amount to anythinge It 43 a dam made of atraw
and dirtehedzed in so that 1% ls absolutely tizht, am tight
as dirt ocan make it.
It i3 on a Loose rosk vottom) Ae Yes,
Cobble rogk bottom, that 13 what 1t is there, Lan't itf
Yes, 1t 13 a looase oobble rosk, river rook bottoms
Now, 4t L8 not the same in character as to the Midway lower dam
that 19 in ths asame kind of gravel or rosk bottom and that
it 1s lmpossible to dam the watar off abanlutely?
There 13 an underdlow throuzh the oobble ronke When I say
a tight dirt dam and dammsd off sbaolutely tight, I mean
every puxsit partiocle of watar that 13 on ths surface of that
river Ded i3 diverteds What goes underneath == thae whole vallgy
s moving, for that matter.
I Just want to uniarstand if that was not ths ocondition that
you dammed 1f off in so far amyou were sble to 4o it consldieore
ing the oondifons that exlat there? and nature of the bottom
of the river wherse the dan s pluced?
We dammsd off on the surfi0e the watér that was on the surface.
We didn, tdam off anything below the surfaces
And there g water right underneath, or thzre 49 water coming
up below thoss dams in each of thosse oasss whenever that
atteppt 1s made to dry 4t off dry, is 1t not?
In 191% with a tisght dirt dam in at the ppper Mixd Midway dem §
in July , and diversiona out between the two dams, and a f
|

gtream out at the lower Midway dam theouzh the Island {

nitoh, we s3till had at one time there Ll7¢6 sascond fest of wate%
goinz by the mame .
Now, for what period -=

All theas diversiona I speak of and this 17.6 fe-t of water

ising in the river bed betwesn the two damse
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Now, wh=t years do you say that so far as your knowledge is
conzerned that dry dams have been put in the Prove

River at the Midway upper dam and at the head of the Ialand
Ditoh?

I could only aay of the two yeard

19148

And ;15, yede

You don't know anything about the condltlons priort

No, only by hearsay.

SANSS IRXAMINATION by Nys Joleman
Mr.Wentz, did you ssaduot any experiments as to the duty of
water on Plovo City land to determine your table ?
Nao, nat ag thae Prova Oty Lands
Did you sonduot any experiments 6n s0il tests on Provo City
land?
Yeéa, I have one 2011 tesat.
Pne soil test, where was that taken?
MRe Ae Le BOOTH: Ave you raferrvinz to the olty lots
or the aoreage when you say Provo Clty land?
MR, COLTMAN: Any of thems
MR. A+ Ls BOOTH: He haas them dividad theare.
What scild test did you condust on W ovo 0lty aocreape?
I took one anil sample from the looze porous s0ila on the
weat alde of the olty from the Eph Smith propertye
That i3 the »only sample you took on the entirs Provo pcreage?
Yese
Or Provo Olty lots what 3ol tests @id you maka?
I haventt made any 90il tests on the olty lotae
Havenet %3X taken any borings anywhere?
No slxe

rhen your duty reoommended there i3 merely your opinion not

No, 4t 1s not an opinion atriockly. The soils, I somparse them
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with othsr a2ils that I know that are similaxy and by the
gxparience of lpt years
You have not quite ansawered my quaations

MR, JACHB EVAN3: Let him conolude his answers
By the experlensce of last year gxoing through the semaon
with the quantitizs of watse that we dide
Did you diwtribute any partioul:r quantity on any partioular
tract of land to determine its duty, amount rsaulrsed?
No, not withia the oltye
Mersly made a gensral dlatribution, dld you not?

The oonditiona last ysar, the qusstion w 8 really for me to

deolde what quantity to wsse and what was the least quantity

beoauwss I was faolng the time when we would h.ve te out into
the Faotlory Rage, and I did not know what period that would be,
or what time we ought to atop ralsing the dutye I firat
thought I would keep e xperimenting tests on two tyacts of

land, one a light loose s il and anothar & claye This would
have been & good test, but it would ~nly have give me the facts
upon thoge two paartioul:ixr tractse Then knowing that the
conditions every day =- in communication with the water
maKteres every day, Or every fsew days, [ thousght it would be
better having the whole are in mimi and reosiving word from
them and know how they werse getting alonz, that that would be =
mors valuable to me than 4 test on a single trast, and I found
that more savisfautoxye fhenever & man was short and suffering
why, you are always zoing to hear from hime Sonmetimes you don't
hear {rom him for s oouple of wseke and he is getting along
all righte That is fhe asgumption, that 19 always true in
avery oase with watsve

Well, merely beoause =~ you were absent from the county great
poxsio: of the time, wers you not?

I spsat moat of my tike in this valley list years I was away

a few days, but untll the last of Auzgust, I don't think Iwas




away more than two days at a timee

G That 48 wh:t I want to get at, Mr. Wentz, »% i3 whethor you

made any exporimentas or msasuramsnts on any tractes of land and
obaerved the ornps matured thersby, thair oondi tion, or whather
you had done anpthinz of that kind %o base your apinien onf

A Well, as I say -- | |

G You atute you have not.

A I never followed those throush all the way begause I thought
the larger area, having the whole thing in viaw, and all the
crops and diversified asoils would be mustk much better to
me than just one sample on any partioulaxr f£1ields

Q Then under wh.t oonditions normally would you baase thias tablgr

MRe WILTIS: Based on normal aondltisnge
MRe COLTMAN: What do you 0all the normal condition
and average y<ar?

MRe WILLIS: Avorage of the weather oconditions and sodl.

oD

Taking all oondltions into onnai "sration that you have knowladge
of, Mre Wentz, there are times when thers 19 draucght winds
things of that kind existing?
A~ This table in my judzment provides -=- ag a marpdn of safety
for all thinga. Now, there was no year in the world we
ciuld get worse than last year, We went into the dry season
dry, throuzh the first part of June up until about the Tth,
we had a ralny oold psriod, and psople wers not watering, we
oould not get them to waterse When the river went down to low
water they all wanted to water the same day, and we could not
water them over for a wesk or ten days, and soms of them two
Wesks, 30 we went into our dry condition in the worst cone
dition that we ocould go, was last years Take a year like this
year we are HdAyx dry, bﬁt we h ve a supply and the people are
8 keeping their lands up full of water, moisture, but last

vear, as T say, we went into our dry low river dry, and 1t was

probably the 20th day of July or the 10th day of July before
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we were falrly well up, caught up with our irrigation.

MR. THOMAS: I want to ask coumel, 4o you axpaot
to have Mr. Wentz on again?

MR. JACOB EVANS: I expeot he will be hore,

MR, THOMAS: I am asking you i1f you sonsluded your
testimony in ohief so far as Mr. Wents i3 o¢onoennsd?

MRs JACOB TVANS: We think we have, with the
efception possibly using aim for Waasatah County, [ don't know
whath r we will or not.

MRe As G HATOT: ARG Summit Jounty possiblys

MRs JADE EVANS: ARG Summit County, I don't know
ag to thate

CROSS EXAMIN ‘TION by Mre Thomas}
What do you regard as the m rgin of safety with refersnce to
the duty of water per aorae?
Supply the land for the worst year that i1s posailble, belns safe
on the worst year, or an amount of water that will irripate
all the lanis properly on the lows Yy eaxe
Now, with theae figures that we have before us what would
you say would be the m:.rgin of 39fdty thers?
On an avsragse y-are
Take all thess fioures for inatance, are these based upon a
mirgin of safety?
Yes, these will provide for the worst years that we haves
Then a0 far as your judgment leads you, you would say that

the duty whish you have fixed hers is efouzh to mest any

demand X or condition which your experience has developed?

Yes.

Now, you h vs besn gursful to say that you 414 not want this
unierstood as a duty, but that you did vegard it as a
suffiolency to myture the orops that are ralsed in this

valley? Ae Yesn,
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Q

That 19 a9 T understood 1t? Ae V398,

Now, have you hud anything alse to gzulde you in arriving at

this oconsluaion than just the sdpasriensza you lmwa indilsatad

here on the witness a8 tond?

My axperiencs and what I have rsad and experiments elsewherne.
You refer to your own exp-risnce =8 a pavaonal irrirator,
that 18, upon the lands up here on the Proveo Bench?

Yea aix.

On your own property there? Ae Yes 8ive

Now, wawrs thoss experiments conducted unisr your own aystem

of distribution, or upon prior dlaztridvutions of water?

What do you mean by distribution?

I am referxing to the period now‘that you have had oharwe of
the distributbon of the water from the rivaer, do you take
your experimsnta to that peried 1917, '14 and 157

No, I have notioed those for a number of y-ars, about the
guantity that 1t takes to ocover land and the amounts thet
land oan be ocovarad withe In my opinlon that la the only
question in duty is to met the land eovaerad properlye It 1a

not & question entirely of what the land will hold, whathex

it will hold ons insh or whather it max will hwld two inzhes,

The loss faotor in there 18 as big & fosctor as the capsolty
of the soll.

Ian't +this also a faotor in determininy the duty of water

a3 to the amount of water that a partioular plant that ie being

ralsed requirss?

Yes, that is a faoctor, but the loss fastor on our low duty
s0ils is a heavy factor.

But lan't that an essentlal factor am to the amount of water
that the plant reguirea?

The total amount during the season?

No, I am asking you if that 1s not an sssential faotor to

determine the amount of water that a partlioular plant that
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ie being ralsed requiresa?

No, not entirely.

€ I don't say entirely, I am asking you if it is not =n esgential

o o

A

O

faotoxr?

No, thé oonditions -~ it ®x-19 one of the faotors, but the
soniltions of lova both by peroclatio: and evaporatibn are

80 mush greater than the difference in the requivements of

the dliferent planta. Our greatest plant consumption throughe
out th:s year that I know of in thie vioimity is nine tona of
alfalfd to the aocrs,makes about ten and a half inohes of watex
that plant would use in produsing the nine and a half tonam,
hut it 43 not == 14 49 only a amall amount in comparison to
where thers are only 8 tons produced os 9ix tona, the differ;
ence 13 not so greate 4
But atill tho amount of water that a piant requirens, or a partie
oulap plant requires s an es:ential faotor, navertheless in
determining the amouht of water that is requlred upon a parti-
oular traot of land?‘
It 13 one of the faotons, 3.
Ien't 1t & esnential faotor, you don't irrigate land, do you,
for the sole purpone of finddiny out how mush 1s wasted?

Well, the sassentlal faotor is to keop the soll to proﬁer
molsture 80 those plants oan develop.

For the purpose of developing the planta?

Yea,

Now then, upon what have you based your experlence to deter-
mine how much watsr the various plants that ave raised here
requira?

I have not malte any experiment on what plants require ox
they consume.

Durling the time that you were oonducting or irrigating your
land and prior to 1913, wers there times when you had a shorte

a“

age of water undsy your system, the Provo Benohf
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Yos, there wore times in 1985 We has a ahortage eleven yeara
ag0,
During that period did you recelive the quantlity in aore fect
that you have nald herse was wuffioient 0 mature your arnps?
I dont4 know.
During the years that you did mature your orops areyou
able to say that you peceived only the acre feat which you
hive indloatad hers to be a sufliiclensy?
No. |
Jan you say that durdng those yzars when you 4dd mature erops
that you didn't have move water than you have heredn indioated
to be a sufficlent amoun .t Ao No,
Have you any data at all upon that line that vould give us
any informitlon in detexmining what wus raquired to m: ture
arops befora you began to distribute wates?
No, I havs note
Did the farmsrs and witer wiers under the Provo Benoh Canal
where your land i3 located exprass satisfaction that the
amount which you have herein indlcatad would ba anough to
miturs thrie mrope?
No.
DO those men there who do irrigate thelr lands and mature
orops eay that the amount whioh you havs indieated in aore
feet 1s mumy suffiocient to mature orops?
No, I haven't huard them eay that 1t 1a suffiolents
Have you heard them say that it is not suffiolent?
I have not talked wlth any of them gince the tabie wag put on
the black bourd relative to the quantitys and prior to that
I have never told anyone exaept Monday Mr. Ruy asked me what
duty T thought was proper, und 1 told him the first eolumn
here that I thought 55, “atween 55 and 60, Prior to that
time I have never given any information, becmuse I have

Not been asked what the Proper quantities of wWhter were.
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You did have char-e of the distribution of this wate r during
th

(0]

lust iprigeting season? Ao Yes sire
And was this the basls upon which you act=? last season?
No, the basis that we acted on last seazon is as I hive oute
lineds We first went to the 60 acre gross duty or 50 on
one mrning distribution, then the 60 and then the 65, and
when we came to the 70 acre duty, gross duty, we stopned
there and maintained the miin system on the TO acrs dutys
That is substantially as you have given hz=re or are you
now spsaking -- probably I misunderstand you -- when you
refsr to your groas duty whish you followsd last ywar, you
refer to the sntire system?
I refer to the min syatem as outlined in the tablee
Now, referring to ths Provo pench system as you have outlined
in the table, you have indicated that thers wag a total of
4,38 asore feet furnished, or that is not a failr statement;
you have indicated there is an acre fest of 4,38, that would
be suffiocient -=
MRe RAy: Th.t is Provo Oity acreages
MR, THOMAS: Hhat 1z also the Provo pench acreage,
Mrs RAy.
MR. RAY: Oh yes,
Now, can you say what you deliverad in aore feet uniter that
gystep last yeart
No, I have not figured those gystems up in acre feets They
are submitted in the report as the obsservations were made
and discharged at phe different times, but have not been
flgured into acre feet for the meason .
But would you say approximately , or let me put it this way
afflrmatively, wouldn't you say gproximately the aore feet
furnished lagt year on the Provo Qenoh gystem was in excess
of 4.38?

I would not say either way on it without figuring it.
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What have you dondy @r what did you do, Mre Wentz, in trying
to determine the character and olass of lands under each

particular tract to determine whesther there was good or bad

or indifferent plece of land with refernence to the amount

of water that 4t would require?

My aocquaintance with the lands and going over them and seeing
them, I made the determination as unita. There are bad
piecea in lots of the traots, as I have indlocated, for ine
stance in the olty traot and north en! of thes river bottom
tracty, and number of them lave exfremely low duty soils that
are porouss I give my Judgment on thase as I have indloated
by the coefficlent, takinpg them each a3 a unite I h ven't

a #80il survey showing the are of the lands on each of these
goed anils and pooxr so0ilae. @ havent't that informations
I am submitting this merely as my aesgtimite of the Mm differe
enoe in those different syatems. '

And because of the lack of information you rapard even this

table aa somewhat inaoourate and inaffiolent ao fai aw absolute
determination is eonoerned, 4o you notf

Well, the absolute determination of course would have to be

made on a soil survey, taking ever aore and tabulating them

ups It 43 based on what I know of thsase ayatems and the

lands und-r each systep.

But even in the various asystems, thdxe ls s very wlde divexrgenocs,
ls there nottMr. Wentz, in the charaocotsr of the solla and orops
raiseds '

There 18 a wide divergence in the Prove Olty soil, for in-
gtance, not in the orops raisede * The farminz is all diver=-
slfled farminge Now, the Provo Oity, all we huve iun town

here, for instance, a loose, very loose gravelly loam, shallow
and und=rlald with porous round river rocke The water

runs right off » In the northern part of the aystem immedlate=

ly across the road south from the ioe plant i3 one of the most
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beautiful sodls that T hwve ever aseen. In faoct, it 13 a long
ways ahead of the Fort Fileld and even ahsad of the soils

on the Lake Bo toms; very light loam, rieh in humus and deepe
The depth, as far as T coull see “y the shannsd there, why,

1t 1a at least ten feet deep, suffioient dapthe We have
those extremss, even, asz I say, in the alty from bad'to the
very baste

What did you do to determine the amount of these very good
tracts and the acreagme of the very poorsst trasts of land

in Provo Cilty for example?

A I huve not done anything on datermining thousa.

Q

Upon what test dAld you hase your d-tsrmination of aors duty
of water in Provo Clty for example?

A8 T say, on the summiny them wup a9 unite, and their some=
pardson by a ooeffiolent from all the knowlsise that I know
of them and goiny ov » them and makinz the distribution
aocordins th thoss gosifinientse

In determining then the land or in arriving at & coeffiolent
did you ‘etermine upon the maximum amount of water that would
be raquired for the poorest soilt

The poorest soll as a unit, yea; 1g marked the 115 4n the
ooeffiolent.

And 414 you, for instanse, in determining the portion of water
in Provo City, did you determine the zood lanis, which you
have indicated 18 near the 1se plant as beiny ons p rt or one
unit and the remainder of the oilty would be partisular

porous and underlald with cobblers~k and the llke, as another
unit and determins the duty of water for the poorest unit?

Nok helther for the poorest unit or the beat, but as a whole

unit over the oity.
How did you arrive then ¢ that average?
By oomparison with the other systems I% would not make any

differenoce what coeffisclient I would havs taken, whether it would




have bez2n ten or -ne thousande The ooeffioclents were taken
just as comparison to use my knowledpze that I have in muking

up that table.

Th+t 43 true, now, when you apply the water to this better land
the duty of watexr would of necesslty be very high, or much
hishar than the duty of watsr over on the more rocky land that
would he evident?

Yes, very avidisnte

Than, you did attempt to strike an average then between the

very low duty and the very hizh duty lands, that was your

objeot, wus it not?

The objzet was based == the duty was badsed on the aystem as
a unite
That 1a true.
Takinz 4t all a3 o unit,
But in trying to get the whole of it aa a unit you did have
to take into connal ‘eration the high duty traot and the low
duty traot, “idn't you? Do you un ‘aratand my question?
No, I don't unleratands |

MR. RAY: Mr. Thomas, T sugmest 1f you talk about
the duty inatead of soafficlente He arrived at the soeffiolent
arbitarily, now, how did you arrive at the duty, that is the
qusation.

MR, THOMAS: That 49 what T am trvyinz to find sute
He arrived at the oneffloient in a pursly arbltrary way for
the purpnae of somrarison, that 13 undaratood, but by rexson
of that ¢oeffloient, 29 I understant, Mr. Wentz he flxes a
sufflolendy or dutylof water say for the whole of this unit
Provo City. Now, that was bassd upon 3ome investigation,
gome knowledze of the use of the duty of wat«r to the high
lands and to the low lan'g, to the o904 landa and poor lands;
that 1ls true, isn't 1t?

Yea sir.
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Now then, what would you Jeem to k¥ have besen a duty of water
upon this particular porous land.

I don's believe I understood vour question bafore, that I
aald yes to.

You mizht make your statement.

I will try and make thit clear. The quantity of #ater,

the total gquantity that we used last year is suffloclent for
the approximately fourtesn thousand aores, but as I say, I
bsli-ve those canals that were losing ouzht to, in order to
be gufficiesnt == a sufficient amount =zupplizd to them, thoass
logses in transmisaslon made up. I have the total quantity,
or a proximate total quantity that is sufficlient for the
wvhole arsa. To divlide that equally to all the systems
wouldn't be right, bescauszs therzs is a differsnce in the
gyatem as indiocated by the coefficlientee Then this quantity
is divided agoording to the cocsfficients to zet the proper
distributon to each partioculsar unit.

Now, I un-eratand thate Now then, going to the Provo

clty, for instansge, did you take into considsration in arriving
at these firures, or to ald you in arriving at those figures,
the loss of water that would omcur in transmission und&r that
gystem?

Yos, I'figurad these quantities =t the land, oxr at every
quarter section of land that they should be delivered ther e
Are you able now to astate whag the loss in tranamission would
bs in Prove City, und-r the Provo City aystem?

No, only in a part of 4t that we have mads measursments on

in 1914,

80 that taking these.stltaments. or thege figures, theae
coefficients as a guide. and this asers duty that you have worked
out here as a basis, you ars not now preparsd to sy that that

amount of water would be sufficlent for Prove City at the point

of its u diversion, having in mind its aystem of transmission?
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No, 1 wouldn't say what those quantities would be at any of
the pointa of dlvevsion, beosuze T don't know the losasss in
tranamiasion.
The same amwer would b2 true, would it not, with reference
to the Provo pench?
Yea,
And the same anawer would be true practiocally to all of those
canal gystems whioch you have indicated there?
Yeae
You are familiar with the am~unt of water which was oredited
to ‘rovo City and the various olaimants undisr the Morse and
Chldester deorces, were you not?
Tes air.
Now, in one of your tables, I have forgotten which nne now,
Mre Wentz, you oould ald me in this, you reter to and show
the duty of water under the various systems.
MR. JACOB EVANS: I think that 4s part two.
MR, THOMAS: I belleve it ias
THT WITNTSS: You mean in 1914 ox '15%
Mis THOMASS: 1915, 4t was the one we list us ede
THE WITNESS: Pape 5.
Now, huving in mind the amount of water that was Jeoread
to these vari~us partiss undsr the Ohidestxer deoree and
the former Morse deoree, would you say that this acrs duty
29 you have marked hare was ex2es3lve, havéng in mind the
present system of transmission?
You mean for Provo Clty?® |
I will take Pragwo Clty for example.
Yea,
Now, upon whuit do you bage that statsment? sinoce you have made
no investization as to the loss in transmizsion?
Tha Prove Oity oanals are old canalse Tha lossée in transe-

mission Idem't think would excaed ten or fifteen per cente
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They may on the Upper East Union or the Taast Union, the loasses
to the extreme end may be greater than that, but in the Factory
Race there is an inorease in flow, and the City races I made
some measurements a numﬁer of years ago and i1t was a very
lizht decrease in the City vane; and the Tanner race, I

don't think the losses would be heavy in thate If those were

new oanals, absolutely new, why, the logses would probably
be excessive, but thay ars all ald canald.

S0 then, without any investigation in refent years, and with-

out any oth r knowleige of faots than you have here agtated,

yOu want uxs wua to underatand that the duty here 1s excessive
or low from Prove City?

Yes, in my jJudoment 4t 13 low.

And;referring now to PTovo Bensch Janal, a3 you have indisited

it?figuld you say 28 to that? |

I woudd say the duties are the same <t the lands as I have

indicated on the bl-ockboards. Wherein they differ why be

merely 2 differense in the two tables.

Have you made -~ lat me ask a gsnsral quastion here —- have
you made any investigation of any of thss- canals that you
hove ottlined upon this table whish you have markad Table 7

in part 2 of your report to determine the losas of water in
tranamission?

Only the PTovo nench Canal and part of the Provo Clty system.

Then wpon what did you base your action in digtributing

thls water that you have had ocharse of during the past year;

. dld you rezard the formsr deorses sinos you did noet regard,

did not moke any investigation to det:rmine the loss of water
in transmission, what was your basis of diatribution ?

Read that, there is two or three questions in it.

All right, T will roframe it,

T will answer 4t just the way she is.

(Queation read)
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Now, stoppinz there, 1 will answ-r that far. No, we did not
r=gard the formsr decre=s 1in any way, dlsregarded them entirely
Let me agk you, you diarssaried them entirely?

Yea,

Now, can you advise as to wh ¢t authorlty you had for disregard-
inz tham entirely?

V<3,

I would bs nlzas=2d to learns

MR, JACOE EVANS: What part of vour repnrt are you
rafarrins to now?
Part 8.

Mi., JACOB TVANS: What paze?
Page 2 The stipulation entered into bstwsen the partiss in
this case in the spring of 1915 rzssrve to ths differsnt rights
299. 33 3zcond fest and as shown in the tsatimony, in my _
testimony of ysstsrday, there was reserved of this 3m§uﬁt
to the defendants in thz Utah Valley below the mouth of
Provo Canyon, 284.% sscond feet. This 288,% acscond feet was
designated by the dafendants and the plaintiff in thia osause
a3 the amiunt rassrved for the dsfendants, and upon thia
rzsarxvation ths commissionsr consldsred this was sufficlient
for all the needs of those dsfendants, for this land as indi-
cated waa sufficiant for ths use of all the defsndantse It
would be absurd to consiler this amount as divided ~n & 37
acre duty to ons defendant and on a hundred or am hundred and
five acre duty to another defenjant with exactly the game
clasaes 6f lands If the cne prrty needed a 37 acre duty,
then the othex part& that would neoessarily have been ralsed
t0 a hundred and hundred and five acre dugy alsc needsd a
37 aore duty, and ths amount would necessarily need to have
bsen fiv: or six or even gsseven hundred ssoond feet in thia
dlstribution of 1915 in ordsr to give all of the parties

a sufficient amount at the 28d.4 second fset, and not allowing




an extremely low duty such as 18, 20, 30 or 37 s=cond f=ete
We disrsgarded the dis tribution as outlined in the table,
tabulation portions in the Morse decrese, and made the

distribution squal to sach party qover ing this amounte
G Now, Mre Wentz, you then ssgsumed somewhat judicial powers,

dld you not, when you un’'ertook io do that?
At No.
C You rexarded then the pow r you exercised 4n 82tting aside the

decree of thils court as pursly or entivély within your authority

a3 comnissioner?

&  No, not at all, the dsorsss wers sat anside by the sti-ulations

£

Ani when wsere you adivasd that the deorsss waore s-t aside by

1

the atipulation?t

¢ Whzt authorlty have you had to make that statement?

e

I had the =

MR, JACOB EVANS: Just a mwoment, rezd the stipulation
It ap-aks for itgelf.

MR. Ae & H'TCH: Objsoct to that as not a proper
qus3 tione _

MR, THOMAS: I think 1t 43 a propsr question. Mx.
Wentz has exsrolsed sxtra Jjudidial power, i1t seams %o me.

MR, Ae C. HATCH: He follow:4 the atipulations

MR, THOMAS: I don't think he dide If you want to
aggue that we will let the witneas retire and take that upe

THE COURT: Gentlemsn, I don't think that is before
the court now, there 13 a question asksd and 1¢ it 13 objected
to I will take up the objsotion. I dmn:t un’srgtand the question
myss1f, possibly Mr. "entz does, or the gounssl who shiccts
to ite Now raad ths-question.

(Question read)
MRe Ae o HATCH: My objeotion to thatp Af ‘he oourt

Pleasg, is that the witness hasg Just gtated that his authority




wz8 the stipulafion 1tzelf, Then ths question is what
authority have you for making that assertion.
THT COURT: Yes, that i3 the queation.
MR, As 0. HATCH: It is askinr the witness unneg=
egaarily, I take it.
THE COURT: I don't understand what you are asking,
what authority he haa for hia teatimony.
M. THOMAS: The question may be somewhut obscurs,
we rs not asking the wiltness, beoause that is farthest
from my mind ~~ we have the statements, he did state 1%
yesterday, but we take that phass of it up a 1ittle latere
MR, A, Co HATOH: I don't so un derstand the witneass.
¥HE COUT: Nsvermind, it is not nsegessary to argue
what he has said. The court remembars what Mr. Wentz said.
Now, Mr. Wentz, you made the statement here several times
_that the amount of water which you have herein indic-ted was
sufficient to mature orops ~- that i3, I takse it from that
that you max mean uny orops whish might bs raised or oultivated
upon the lands; do T underatand that to be your statement?
Th -t i1s based »n the crops raised, generally raised in thié
geotion of countrys. Now, for instance, wheat, mx a man had
a 20 acrss and planted that all to wheat ons ysar, this would
be more than sufficient twice mors than sufficient, or nearly
twice, Or on account of not being able to use that water
after the wheat crop was offe If the reserve were true,
83y that eadh farm wos planted to alfalfa on a loose porous
lend or a whols system, say the Provo Bench arsa of 4333
acres »as all planted to alfalfa, every ac re of its thise
amo'nt would not be sufficient, but we have note~ there is
no possibility of that beingy done, and it is based on the
gen=ralfarming throughout the country, and diversifisd Aropse

One man way be at the end of a system with a ten acre BXRPY




tract, plant all of his tract to alfalfae in direct revarae

to the one that plantasd all to wheat, but those sonditions

I ocannot see how we oan provide for, and they mzenerally
provide for thoss things amongst themselves by exchanging
water one with the other to meset thoass conditions;, and whare
we run with a margin of safety to aunply the whols unit wi th
the propar amount of water 18 as ncar as wa aan gat to the
actual quantitye |

€  YOou havas raferred again to the margin of safety, sould you

put that marhin in peroant.

A That depends on the y=ars A year where we have lots of rain;
why, there lan't g0 mush water used, Where w¢ have small °
amount of raln, great deal of water 13 used, but the table
is intended to, and in my julgment 43 sufficlent for the
firat yoar.

¢ But now will you angver the queation, or could yvou put that
mirgin of safoty that you have referred to 4n percent, having

in mind the gen<ral sonditions as 4hey axist here in this
valley , raln oonditions, in faot all matters of olimatology
and also the various conditions of the s0il?

MR, A. L. BOOTH: Do you Aintend thét margin for a
dry year or wet year?

MR, THOMAS: Let the witneasgd determine it himselfs

A No, that depends entirely on the ms s2239n.

G I have gald teking all those thinps into consideration
matters of climatology as well as matters of soil, can you
tell me in por cent what thoss figures woul: be?

A The soll oconiition does not enter Iinto that, the anil condie

tions will remain Jjust the samey but the difference above a
low ysar that will be required will depeﬁd entirely on the

34230N.

G That I understand 1t depenis upon various gondltions Now, I




have asked you again, I will ask you now, taking all those
things into consideration wh# oan you put that margin of
safety into per cent, whather it bs ten pesr cent or twe nty
per cent or thirty por cent marain?

No, that 1a a faoctor that ohanges avcording to the particulaw
conditicns exiating at that time.

Have you taken into conslderation in aestimating the aore

duty herse as to the amount of water, for inatance, that

will be nsocessary to mature a partioular orop, sap alfalfat?
Yea, a3 I explained a moment apoe

Ald have you taken into consideration that up to a osrtain
amount or certaln quantity of water uwged a certain orop would
e raised in tonnalgs with inoressing that aocre feet? you
would thus incorease the tonnaze; that have y takén those
thinzs into sonsideration?

Yes, and still inoreastng the acre fest the orop production
would deorsages

Beyond a polnt of safetyt?

Yes.

Now, have you disoussed that in yéur figures?

Yz9, 1 take those =- all tnose conditions unier -- inolude them
in the table. fre table 43 hased »n the amount that it
requires to msks an irrigation, make an application on and
saturate that s30ily and the time thuat soll will stay at proper
xIxgir moisturs contand by the growth of orops. PUtting a
large amount of water on in an apdlication does nos leave you
any mors wahtar in tbe 301l than a swall amount provided you
22t the applisation over, whethsr it be on a ﬁwo foot soil,
or a 901l that i3 two fset deep'and lonse and sandy, if you
put two inches on or Af you pui twenty fe-t on you have

got just as muoh water lsit twenty-four hours afier tha irrie

zation in eitfer cases The quantity docsn't make any dife
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farences It 19 only the capseity of the a01l te¢ hold thit
watats

Are you famlliar at all with the investissztions or experiments
th .t ware conductad by Mr. Georze Swan with reference to the
duty of water in Prove City?

Ne sir.

golumn 2 and in column 3, for instanss, durins the hottest
geagon of the ysar, you have inoraased the duty of water,

18 that in consonansce with ths zensral reported favt s from
various agrioultural stations, ani from expsrisncad men in
that ragard?

The orop consumption is haavissat ahout the £1rat part of July
nntil the 15th of July, but the inorsas-d ambunt in the first
golumn or lower duties is bacause of the diffioulty in making
the application, s0 great a 1lo3z of walsr by deep percolation.
Isn't 1t true thers 13 le:: irrizstion in somparison at
the =2arlier geagon than there 13 in the later season, In other
words, lan't there mors water consumed by irrization in

the periods designated in columns 2 and 3 than in column 1@
More waler consumsd 'y tle plants. |

In ‘rrization more water applisd to the landf®

No, the firat irrigstion is the heavier irrisation, and as

you 20 inute the summer your irrizations &rs lighter, your

appliodtiona are lishtar.
R¥0E23.

Réferring again :o your onlumns 1 and 2, takinz any one
of those oolumnsw;igg total 3% He38 ascrs fost, take the firat
one there, Provo City aoreage, virtually 60 psr oent of the
water would be appilzd Auring the first two ar~licati-ns,
would it not, Mr. Wentzl

I don't undergtand your qusstion.
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Well, allowing 4.38 aore feet for the antire irrigation season,
wouldn't you apply under thoss figurss practically 60 p-r cent
of your acre feot durinz the first two irrisations?
During the first ®m two perinds, you meant?
Yes, if I sald irvigation, I msant as indica‘ed by thoas
columns,
In the first two p=riods the total would be 2.%7, 2 little
more than half of the total.
SO far as the application thers is concerned them, that would
lower the duty to about one sssond foot t6 every forty-five
aores, would it not?
No, it wouldn'? lover the duty any lower than is shown®
Would you say that the diity of water psr acre would be the same
throughout the entire season, huving in mind these applica-
tiona?
Ko, if I had sald that the tanle would bhave besn from May
10th to Octobser lat, just one column with the duty on.
And during the earlisr psrinds, say duriny the first two
perio ‘s whiol you have indiocated so as to get the greatest
efficlency, you have to lower th% duty of watsr, do you
not?
The duty is lower at that ssason of the y=ar than it is
lat-r in the year.
And that 13 the period when the water i3 most nezded?
Yese |
NOw, on those figures thdt would reduce the duty to about
45, wouldn't it, as against the figures you have given?
No, it wouldn't reduce the duty at alle
Are you familiar, Mr. Wentz, with the rsport of Herbert Wing,
the aotinz atate enginesr of Idaho, isaued in 1913 and 1914,
and having sgpecially in mind th:t part under the inv-gtiga=
tion of Mr. Don Bark?

I am familiar with Mr. Bark®s investigation thee® and his
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final conclusions on the duty of water on those tracts in
Tdaho.

D° you recall his dessriptions of hose Lracts ws beilng
gravel and very gravelly, medium olay loam and sundy and very
Jandy, uniform oluy loam and the like?

Y29 alx,

would you regard suoh o deosoription as he has given Of xXxy¥
very gravelly aoll as applicible to s0il hers in Provo

being very gravally?

Not in Proves The sodl as I interprst his very geavelly

ia the aame as the ynll we have heat the meuth of Provo
Cenyen  on the uppsr end of the Tast Rivr Bottoms Companye
The «oil of Provo i3 a gravelly loam, that 13, 1t 413 a

loam with gome gravel in Lte

Theh you wouldn't »R eall 1t in any version gravelly, it

would be otill galled gravelly then, would it?

The wrovo arsas?

Yeae .

The Provo arsa in the olty hers that I designote aa gravelly
loam {9 a loam with s littls qravel in 4% .

Lo you regard the ianveatigationa of M». Don Bark as

aunthoritivre?

Yas, hia sonslusiona,
Youll you suy that there 19 any aoll herse in this valley that

13 almilar 45 the 30lls whioh he designated in his -eport
to which

X8 kkkakw I have raferrs4?

Ag very gravally?

Madium olay lowm, uniform olay loam, very gundy an imparvioua
olay loznfp

NEETS |

Have we any «suoh 0ils here?

Yég, we have sush as0ilae

And within this dlstriot? Ae Yese




Q “puld you say then that the oonsluslons which he raached on
sodlas in Idaho similiar to the s30ils here were corrsot?
A Yea, that is, I say his oonclusiohse Don't under:tand me
now to mean that =ome of shoss tests tlat 1 ssy would apply
here, but I aay the onnclusiona of his report that two aore
foeh for medium 7ood s0il wis muy® sufficlent for 5 genaon
and that for the very heavy aoila that four acre foet ware
sufflolente
Q@ Do you refall bhils finding that so far as alfalfa was oonosrned
on medlum clay loam that Helh9 foot would bs required, and on
aravelly s0il a3 high =g 1142 fe2t?l
A I don't reeall those two teustd.
@ I refer you to paz> 87 of the Tenth Biennlal Report of
the State Tngineer to the Governar of Idaho, Herbert Wing,
Aoting State Enoinser, and the page 87 referrved to that part
that waa preparad by Mre Don Bark, and I direat your attentlon
to the figures an the lower part part of pape 87 under the
gub headine "Alfalfa Wto.,1910%, those flguras ars s I hx#e
just indisatel them, sre they not?

A 4 ,4'9 aore feate

)

Now ruanins your thumb just lowsr thare in the column you

w311 find another fizure that I Zuve .

A 1.3 aoe feat produsing 3.3 tonss 187 acre fe-t produeclng
3,56 tonse 241 aore fest proiusing 4«74 tonss Very gravellye
11,2 aare fest production M2 tonap  6.92 aore feet 3.8
tonce &4 aore fa:t %85 tongs 12497 aors fest 46 tonss

Q Those are the figures which I covered, like I covered down

8ay the
below there, would you,soill here in Prove with 1ts light surface
and its deep aub stratum of zravel was not a very gravélly
80417

A Yes, this is not a very gravelly solle The Provo area within

the Pfovo Gity area is a gravelly loam ag I have designated 4t

Q@ You think then you have given as much water to this 80il asg
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was found neoessayy to similar soila in the state of Idaho,

a3 given by that report?

I have given more.

In what p rticul-x?

The average aa tha'total for the season that I have desisnated
in the table, the l=ast is 2,96 acre feet. The grsatést
amount for the seamn exaept tha olty lots s 485 acrs feete
Mre Bark in his oonolusions on inveatigationa of the duty

of water =3 in Idaho finds thut on the medium goills that two
aore fest la suffiolent and on the extremely light and pourous
80ils the extremes that four aore fa-t 4is guffioslente

Have you besn able to -~ wers you throusgh?

No, not qui tee

Pardon me, @0 ahead and finishe

In no one of the unita in the PFovo Area that I have desipgnated
does 1t ocome undor the olass that Mr. Bark designates as re-
quiring as 'uch as four aore £at feet.

What can you say of your own knowle 'ge, Mr. Wentz, as to the
produntdvity of this sodll giving the same conclusions in

tons for provo that Mr. B*rk for his Idaho investigations

I dontt understand y->ur quaestion.

Let me reframe it thens Can you say what this land did Pro=

duce or will produce in tons per asre as Mr. park did in

that r sport?

No, I haven't kept any of that data, production of crops.
You have absolutely no data to support your concluzion as
Mr, park furnished by his conclusionsa?

No, ths amount of watar and the amount of produotion are not

always in dirzct ratios Fertility of the dand, olass of

the land and the ctltivation of the land, many thinzs oome

in as faotors of production « For instance, im the growth

of trees, a peach tree that is irrigzated often and not cultivated

in the Provo area will make from thres inohes to xelw seven in-




ches of new growthe One that 1s water<d properly with
Proper amounts at periods of two wesks and propsrly oultivated
will make from five to seven few of new growth agalnst the
three to szven inches of growth on the land that 14 not
cultivated. The growth faotor and production i3 not in
direct ratio to tha amount of water anpliede |
G Don't you suppose that Mre park took tiwss sams factors into
conslderation thut you are now announcing.
MR, THURMAN: Wso object to that, don't know what
Mr. Bark -~
THE COURT: Objection sustaineds
Q Ian't it tc be presumed these governmental reports are based
upon similar factors as you have here in indicated? Naver-.
mind what sbout this wasting times | g
THE COURT: If anyone objscts to it, the objestion
will be sustainds
MR, THURMAN: I object to ite
THE COURT: The objeckion is sustained.
MR, THOMAS: Let them make thelr objections then.
Q Doa't t ose veports that you have Just -~ you have in your
hand, show that the maximum amount of water wa: usad during
the poriods which you have designated as youvr 2 and 3
in your column thers, referring to pages 103 and 109
A 0D page 103 for the fkelds of grain, ths amount used in May
was X3 thirteen hundredths of an aore €00t The amount in
Juhe was 68/100 of an acre f£oot por acre. The amunt in
July was 56/100 of an acre.foot pax aore, and in August there
Yaa 9/100 of a oot per acre, and in September the finat to
the 15th thers was nothing usede The total for the whols
season was 1.49 acrs fe-t per acre.
€  VWhat proportion of that was wed in the months that I have
indicated?

A In May there was =- I omitted one in April, there was 009
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Of practiocally 1/100 of a foot faet per aore usaeds About an

elghth of an inche The p:roent in Aprild was 667100 of one

per odnt. May 2028 per centj Junz 5.92 per cent; July 38.1

per centy August 6.05 per oente The greatest oonsumption was

in the month of June, being 45.9 per cent, proctically the

same bagia as I have uaade
Glve the figues of July and Auguste
July 1s 3841 per cent; August 6.05 per cente
I direot your attention to page 109 of thiws same¥eport, showing
the depth, the summary depth of wat v in fest applied during
the perisds indlcated?
Do you wish those reud into the regord}
Yes, and compare them with your own.
M. THURMAN: I don't know what it 13, dbut we will
object to 1t unleas there 15 some aeorrellations.
MR THOMAS: Honeed not read it nows
Just read those fipures, Mre Wentze
THE OOURT: DO I underatand you have objeoted to it}
MR THURMAN: Y28 eir. |
M . THOMAS: You may submit it to Juime Thurman,
and if he objscts I will pasgs upon 4t.
MRe THURMAN: I objeot unless thare 13 some corrella-
tion of soils and lands
MRe THOMAS: Very well, I will take 4t up some other
timeo That will be all on that matter thens
Mre Wentz, taking your estimates there as tle basis of watar
duty, are you able to say what psr oent of the water would be
used in the respeotive months beginning with May and fole
lowing through June to S€ptember?
No, not without making s claculation for sach month in peroantage
instead of acre duty.
Would you say that a larger per cent would be used in June and

July and August than in April and May?




A In July than in April and May, oh yesde
THE COURT: Let me aall your attention, I don't kn8w
whether you noticed i1t, as 7 understand it thare was no refere
ence made to what was used in APril in this table, 13 there?
THE WITNES“: Yes, the colum five providss for the
month of April, so much of column 4 as my be neoesary for
the time October lut to May 10th. '
Mie THOMAS: Then therswas reference made onetinme
by the witness to the early irrisation of Marohs
THE CAURT: Thut 13 a non irrisstion sea9on.
MRe THOMASS Yis, generally would be 90
f Am I to understand then from you that a heavier per cent
of the water 1s need, say for Ju}y Lhan for any other month?
A No. |
@ Would y6u say a greatsr per gent wio nesded in June?
A The greator per cent 13 needsd from May 10th %o Juns 20th, asg
the table showge
MR. RAY: Now, your honor rleasze, I would like to
nave that oleared up as to what 13 the basils of hia comparison
as to per cent; whether Mre Thomas means to oompare the month
of May with the rest of the year, or any other ons of theas
designated periodst
MRe THOMAS: Obviously we are dlisusasing the designat-
ed periods, during the irrigation seasons
MRe RAY: Than any other ons period, you mean?
MR, THOMA®: Yes, during the irrimation periode Some
perlods are obviously such a::requirs more waters
MRe Ae L. BOOTH: He has not the month of Moy separated
theres He starts with May 10th,
MR, THURMAN: Thot 4o part of May, lon't 4t?
MRe Ae L. BNOTH: Yes, that is two=thirds, but you
asked about Maye

MR, THOMAS:: I am asking still about May.




MR, Ae L. BOOTH: ODjsct to it as not cross

examination.
THY OQURT: Object to what?
MR. A T.. BOOTH: To0 his asking about the month of
May .
THS COURT: Ask a question, than you may oﬁjedt to
1td I think the last questlon hag been angwereds
MR, THOMAZ: I think 1t haa.
THT COURT: Ask your next quaatione
MR, THOMAS: He dosan't know what he 13 objecting
0.
Mi., Ae Lo BOOTH: No, I dn 't beoause we don't know =
THR ONURT: Gentleman, the gourt will require you '
gentlemen to address yourselves te the oourty there ie nothing
before the gourts The oourt has direoted the counsel to ask
his next queation.s You may prncesd, Mr. Thomage
Would you say, Mre Yentz, that the inveatigations made as
rooorded on page 109 of Mw»., Bark's report were made undsr
conditions aimilar to those =xlsting here in this valley?
¥R RAY: Objeat to that, your honor please, as calling
for hearday.
THT COURT: Objcotinn 1ls austaineds
MR, THOMAS: Exoeption.
Upon what 4i4 you base, or lset me put it this way, what did
you inzcluls i munioipal usss of water when you anavzred Mr.
Evans with reference to the amount of water that wouldd be
required here in Provo Clty.
I have segregated the amount to Provo City in the amount of
land actually irrigated within the clity on the lota in the
geveral blooks and thé amount deslignatad as the PYovo Clty
Water Works includeg the amount to the Water Works syastem
for oulinarv uge, stoock watering and aprinkling of strects

and lawm, and such uses that are not govered by the irrigation
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gystem within the clty by ditohes,

Have you ﬁada any othom oaléulxtion than that that you have
given to Mrvs Zvans on dirset examination, that i1t would take
one seogond 20t to each 1850 inhabitants for all munlolpal
purpossg; that i3, have you designated, divided and subdivided
the various uses that water 1s put to in a munioipality?

No, I have not made a subdivision.

Upon what did you base your sstimate?

Th t is based upon the amount vsually awarded to olti-a at

the maximum requirement based on reports.

DO you know how many miles of streefs there are in Provo?

No.

Do you know how many miles of sewsr there are here?
No.
Do you know how many drinking fountains there are?
No.
Do you know how many publio horse troushts there are?
No.
Do you know how many square yards of Llawn thot require sprinklng
in this eity?
No. |
How many or what requirsments there ara mide upon the odty for
the use of water in ths olty cemetery?
No.
Nor in the schools?
MRe A. Oﬂ HATCH: Isn't the cemetery in the acreage?
MR, THOMAS:. That may be, but I think note |
MR, JACOB EVANS: It is under tha piep line I think.
DO you know what is required by the hospital, SZOVO Hospital,
State yental Hospital from Provo City in water?
Noe
Do you know whether or not Provo Olty 4s required to furnish

water $0 any non reaident adjacent to the city?
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No, I don't.

Do you know whut water ia reguired as a firve protestor, which
you generally oall a fire reserve foxr a city of this size?

No, I have not sdgregated this amount a8 I atate, but gover
every thing. The amount is sufficlant as designated by , as
given in the report as a maximum amount psr capita for oities
of 350 gallons for zach person every twanty-four hours.

Now, you have in mind the reports that have bean published from
time to time ag to the water requirements In the large olties,
have you not, more thickly populated centaval

Yeg.

Have you taksn into oconsideration the oivio condlitiona that

are exiatingy in the wvarious oltles from whish you have taken
your raport and somparad with this oity?

It has besn aometime ainoe T went into thut matter, and looked
1t upk I think four or five ysura agos A3 I remenber at the
time I made up this table I =z3tablishad tha! from my rsoollection
of the maximwp amsumt that wonld ba raoquirved for a olty of this
olagz,

Purely a matter of memory then? Upon which you made your
estimaite?

Well, yes, 1t 13 a mat'er of memory, it 1s a matter of knowledgze
it 43 not exactly mamorys

And have you mde any partioular invdstization as to the
conditions in this olty here as to 1ts requirements for munie
eipal purposes?t

No. .

You haven'?V made any inve:tization a3 to that or taken into
oongl deration the peoculiar conditions of this oity in making
your stotement one ssoond foot would be suffiolent for 1850
peoplalt

I don't know of any peoculiar =
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Juat anawer the qu=:tion yaes Or no, Mr. “entz, and make your
statement af terwardse
T dontt underatand the gu2stion as atatede
Juat read 1 t agalne
Wt you mean by psouliare
W21ll, local sonditions thent
I don't know of any peculiﬂi local condl tionse
Now», will you anawer the gquatione
MR, A. 0. HATCH: If the court please, I submit
that he has answsred the question. He was asksd if he had
taken into sonsidsration the peculiur 1ooal donditions of
this 2ity in uwsking thls computation, he sald he doszan't know
of any paoulizr looal conditions exlatings
MRe THOMAS: That may bs deemsd an answer, it
don't think it is.
THT ONURT: You may hive it answersd further, if you
desire o
Can you make any further answer 4o thequestion?
Tyw 0OURT: IU 12 in substanos no. He hais not of
sourass if he doesn't know of any he could not take them into

consi ‘axratione.

No, I cannot make any {further answer t0 the qusstlone

Mre. Wentz; in making your ealcul tions 31d you take into consi=
deration the watsrs that cams from what re designated as the
Eagt drain or Fast drains here in this city -~ I think that
I have glvsn them ths propecr nama?
The water that oome from the East'drain or anywherse glae
don't make any difference with the duty % able, no consideration
of the sourcs of supply at all.
MRe CORFMAN: I just want to ask ona oxr two

questionss

CRNSS TXAMINATION by MTe Corfmant
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I see in your report that you désignate the Factory race upon
which the mills are situated am being constant 19,30 seaond
fo-t, except in time of soaraity. What do you mean by that
lesignation, tims of scaroity?
What part are yourrsading from?
My copy i8 not pageds It is your report of 19173, part 8, page
not designated in my oopyd

MR RAY: Paze 6o
I followkd ths outline of the preferrsd right use as defined
in our statute, Seotion 1288 X 27 that use for agrioul tural
purposes and for domestio purposes have prefsrence over use
for all other purposes and that a faotory race la subjeat
and 18 seoonday to domestio and algo to agrioultural rightae
That 13, you treated 1t as suoh?
Yea, and treated it as 90,
You treated 1t as suoh? As YOa.
And you did during the geason of 1915 in times of somrolty
take from that 19.30 second feet portion of the water that
the mills would have had, and arrlisd it for purpoies of irrie
gation? Ae Yo3 gire
And for how lonz a period?
It was faken for a period in Auguats
About how long?
Well, we were short on the Faotory race in July, but the amour

was suffioclant August third, and T don't remegber the defie

oiency, how lnng it existed through Auguste

ARG how muoh did you take?
August +th the amount was 39«4 aseoond feet; '
Aupgust 5th 2772 ssoond feet;
August 6th 3%, 1% ssecond feat;
August 7$h 32.48 second fest;

August 10th 23.145 aeoond feet; in the morning.. the
3 in
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3%.25 sacond fea=te

August 1llth 2968 geoond feet;

Auzust l6th, 30.24 second feet;

August 18th, 31l.5 second fset;

August 25th, 3le5 ascond feete That 19 all the measure=
menta I h ve for the month of Auguste

Did you distribute that watser to the ixrigation rishts undiex

the Prdvo City aystem, or did you cistribute it pro rata

among the several users in Utth County Valley?

The amount, as I have stated, when we reached'ths 70 aore
duty, we held ths canals there aid the deflolency wai borne
by the Factory Race whensver it ocourreds

And pro rated among the other water ugers?

No, I didn't take anythinz from the Fastory Raoe, the Faotory

Race bore the deficiencys The amount Of 70 aocre duty to

the other canals was given and they ware held thers, whatever

deficlenoy there was waa horne by the Faoctory races

Th:t was glven to the othser water ugers pro ratalt
No, it wasn't giving it to anybodye |

Well, they had it then?

HOw i3 that?

They had 1t?

They had 70 aome duty, the main'aystem.

Now, in turning the water to %rovo Cilty, did you supervise

and control it in the distribution after that, before it

was applied?

N8, only delivered the water at thsir headpatee There ia a

briok yard at Provoe The distribution throush the olty wie

made by the olty water mastere

Now, goinz to the Uppef Tast union canal, do you know the

length 8f the caml?

No, I don!t,

Approximately .

Four milese
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It heads at the mouth of Provo Canyon?

Did you say the Uppsr Raat Union?

Upper Tast Union, you misun%erstéod Mmse

Yes, the Upper East Unlon 1s nearly nine miles longe

And dédyou have any complaint from the water users unier the
Upper Zast Union Canal system in 19159

Yea.

As to scarcity? A Yes sirm

And were you advised that thers were orop falluzes under that

system during 19151?

I knew they were sufferins on the lower end in 1915, and
investigated and found ths oamsss It was internal distgibution,
not ths quantity of water at tha head.

What do you mean by internal digstribution beins the sauss?

8n the firat gomplaint I went over the uppsr end of the c;nal
and there wesre a nuwbsr of gates that were leaking just a small
stream In fact, every gate t notised along was leaking a
8mall stream and thare was about & foot and a & half, one and

2 half second fsst zoingy over the gpillway whisch ig looated
about a mile below their rating station. I reported this to
their wat-r mastsr and told him %o stop thoss lesaks and take
care of his water and if he found after doing that and get-
ting along that he wa3s not i »izatiny his orsps, or did not
have sufficient to Arrisate his crops, that T would make the
amount up until ha 414 have suffiocient. The seogond complaint
was about two or three weeks later and he told me that he was
not ge=tting alonz on the lowver and, that he was still shorte

I investigated conditions on the canale He was diverting

one strsam about 3 mile and a half norxth of Provo and the other
was zoinz to the lowsr end of ths atesame There was approximate-

ly twelve and a half s-cond fest a total in thes canal. of

this amount 60 per sent was diverted out of the opening and smaller
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gtream of %0 per cent was allowed in the canal to ocarry 1t to
the lowar end; ox the land at the uppervend right adjacent

to the canal with no loases was being zlven one and a half
times of the amount of watsr zoins to the lower end with

{ta nxf ocourriny transmicaicn lodses. I reported this to
the company and advised them to put in welrs, put in two welra
g¢c that the water master could make a division of that water,
and when taking out the atream at the upper end he could
divide 4t 30 as to give tc the peopls on the lower end of

thr system thelr share of the watere I pave them an estl-
mate and found the ~- got an estimate from the Beebee Lumber
Qompany what they would make the welrs up for, and told

them 1f they would order the welrs, put them on the ground
that T would help them inastall thems This was not dons, and
1 oould 40 nothing more , and felt == and did not feel like
zivine them any more water at the head untll they instituted
gome proper ayatem of dlstribution.

You are not than prepared to say what the ragults would have
been if those weirs had been instdled?

1f those weirs had besn installed and the proper distribution
made in the system and those people wexe atill short, I would

have turnsd them enough water to make up the defilolenoye

CRNSS WXAMINATION By Mre. John Ts Boothe
Mre Wentz, have you made any ocaloulations from the table and
in conm otion there with what amount of water would be re-
quired to aupply ssy the first oolum on the aoreage that you
have eatimated? Ae NO,
Can you do thaf?
I can do 4t on the aocreage that 1 have weg the fkk 13,810,
but I cannot say how close that aorcage is, 4t is submitted
by f1ffsrent parties in the cases

Have you that calouls tion  that you can give me?




No, T haven't made it, I scan mke 1t for vou.
And soon, or I would be glad to get that, I want to get some
1dea what amount of water in the river would bs required
to supply those sstimates you have on your table?
I oould not make it on agcount of the different danpes of
dutye It would taks some tims to make it because there would
have t0 be a calculation for each arsae
0Ould you give it approxigately?
No air. |
S0 that you don't know whether the water that was in Provo
Rivei'dn 1915 would supply the amounts that are wsed in the
tables for ascreagss as you haive it thers?
I have not figured the quantity, I cannot say one way or the
othsr what this quantity i3, I cannot expreas an opinﬁon
that I donvt know anything aboute
You have so many acrs fest,
Yeas,.
And 1 didn't know ™t you might have caloulatdlh the amount
of water that would bs regquired to supply that much aocre feet
undsr the several columns that you have theres

THE COIRT: For that to be of any valus you would
requlire the asorsags.

MR, JOHN E., BONTH: I undarstand he has an acreage
he oan uss.*

THE CO™T: How much acreage?

THE WITNESS: 13,810, that would neces:itate
caloulition on sach ons of those, take some +4ime.
I see 1t would, I diﬁn't know but you had ite
Nos
The reason of it is in order to make i1t 2pplicables If I knew
what amunt of wkat water that would supply those demands
here I would then know at once whether I was satisfieds I

haven't any cross examinsation on that branch without a little
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more information with resard to that pointe C*n you let us
have those flgurss later?

Yes, I oan figurs them for you on the asreage 29 used ‘n the
Terorte

That would be satisfactory. One other question. Did you
take into cslgulation ot all, take the East River Boftoms.
you have 110 of a coefficlisnt there.

Yese

You recognizs the placs, the uppaer plase of Pester Boyce,

do you, you know where that land 1s?

Y=g

Angd Ferguaon's? A Y23 3in

That 13 land that would requirs about the moast, isa't 1%, of.
any 27 that diviazion?

The land above the south line of Ben Richmond's, from there
up requires the moste

Now, take it thsre, you rsquire i vast amount of water theret?
Yese |
To supply? As Y3,

Now, did you calculaite or take into consideration the fact that
that great loss rises, say half a mile or little below; llttle
mors than that below and 43 again used by other irrigators?
No, I have not figur=zd any of thoss quantities ine

Well, do you recognlze that as being the fact?

There i3 a polnt a line somekwhsre orogssing the rivsr bottom-s
bolow which we get a raturn and above which we loge. It ia
Io3%, and I have hevar bssn able to detsrmine where that line
12,

Have you been throush my plage there?

No. |

Have not examinad the orops there?

NO air,

That are on mine? Ae NO gir.
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I thought perhaps you had taksn that into caleulition. I
wanted to know what was ths result &f 1t if you had.
No.

MR. JOHN E, BOOTH: T believe that 13 all the

ero3a exanination T hava,

ORO%T TYAMTNATINON by Mr., Huffaker;

Mre Wentz, on your divest sxamination 444 T understand you

to say that you 4idn't know whether nr not thers would be

any 1083 in tranamisting the water from tha peserveiras
down %0 the nlaintiff!s »oint of diversion?

I don't know what the quantity of loss 1i3.

Thare would be a2 loass by evaporation and 9 eepage, howsvar?
Yea, undoubtedly some loss from evaporation.. |

And then with the reservoirs up therse, wculgﬁghe o nstruction
0f those reservoirs interfere with the intermediate £lowe

You msan by the intermediate flow the flow betwesn the high
water and the low water?

VEET

Well, 1f they were storving water at that time in the resmervolirs
the intermediats flow would be less.

The reservoirs ageordinz to your opinion should be filled
during the hizh water then?

Yes, they should be filled'at times when thoe water is not
appropriated by the whole wasrs for lrvizatinn direoct from the
river,

ARd wouldn't 4t interfere in other ways ~- now, for inatance,
sur osing thera wsre'anly a half a seannd foot of water rune
ning in into that laks of 50 sores theré if the ressrvoir were
not there, that half a foot of water would 30 direotly down
into ths main river, but by the regeryolr belng there, and
gpreading that over the ares of 50 aores, 1% is likely that

the greater @% portion or all of it might be loat in evaporation
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A No, I wiil explain that in my own way, ,1f you will allow ma.

G That 1s all rizht.

A I was uwnder that same impraasion, that the water flowing inte
the lakes 2% the head of the river, *“he surfacs flow,
viaible flo=, should be counted as 2 part of the natural flow
and 1f the lakes wers not there 4t would go on down the rivers

On investigation of Wall Lake -~ and v may say before that

the 3tmata of that ocountry dipse towards the Websr, and
are
the whole lake distric?, the atrata or ‘tedding planes,all

dipping avay from thlg water shed, and they are not broken ,
80 that any wat-r that falls == zoes into tha earth, instead
£8 of 2oing to the PXovo 3hed, follows the plane the Oppo=
slte way, follows ‘he dip of the planss towards the Webere
This mizht not be true if the vertical aseams in the =~ through
the geation were open. The helght of water above the opening
of thoses geams below the lakes would foraes that water bagk
through the vsrtical sezms intec the Utah ~~ the Proveo River
saction, but I examined ths vertical aeams all over the
gection of the country in whish I travels, and with one
excaption I found them all clozad, they are olosed at both
enis 33 far as you can follow them, do0 that the sub-surface
water follows, must fodlow the hedding plane. It 1s true
that thers 13 soms water following those planss now when

they plsros the sub=-surface sils of those lakes they may

he discharging quantities of water into ths lakes and in

the form of aprings and scepdg, but on the othar end the
bedding planss on the opposite 3l’e of the laks muy be
carrying that same amount ox 2 gr-eater amount throush to the
Weber watersheds, To determine this faot we made a tost on
the Wall Lake wlth the outlet valve closed, On August

27th, at 6340 Py My  The gats in the outlat pipe was olosad

tight and no water allow=d to escape. Thres wood hubs were
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then 82t around the shore line of the regervoilr as follows;
one in the sosuthwest sorner, one in the northwest corner an
on the east sldas These thres hubs were ast 80 as to have a
ohsck againat any wind or wave ation and wWas vary oare-
fully ast flush with the water surface while the ressrvoir
was oomparatively calme On August 29th at 4340 P, M.
aftaf thease hubs had been allowed to remain undisturbed

for forty-six houra, they were obaervaed with thean raaultae
At the hub 3et in the northwest gorner the watsr surfaoce was
four to ba 2/100 of a foot oy one-quarter inohe below the
top of the hub, At the one in the southwest gorner the
wator surfaoce was founf to be three amd s half hundredths of
a foot or seven-sixtesnths of sn inch below the top of the
hube At the one in the east alde, the wiuter surface wis
found to be three and a half inohes of a foot or sevenw

slxteenths inches below the top of the hube Taking the

JAverage drought of 380 three hundr:dths or three eighths of an

inoh from the surfaoce area of fifty aores equals 1. 74 aore
feet loss in 46 hours, or is equal to forty-£five hundredths
fe=t flowing continuallys There was no visible inflow to

thls reservolr at the time this experiment was mades XXmm
Some similar obaervations were made on Tiral Lake with the
same rasgul te These lakes aotually loat more “han the ine
tlows The outlets are lowsr than they were originally and

the surface area is redatively smaller, therefore when thease
lakes are down and- losing this quantity of water they are
even loaing less thsn they were originall. I think that
answers youxr guastions

Well, as I undsratand you Mr. Wentz, the water is8 poing off into
a different water gshad because of the gtrata of the rock; how
would you acoount for this loss, whers dosa i+t a0 tof

It follows the bedding planes undoubtedly to the Websr Rivers

Then there mightbe a balf a scoond foot of water running into
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one of those lakes? and because of the reservoirs being theve
it might go off into the Weher where oth-rwise it would mn down
the Provo, isn't that truef?

No, you have the wrong ideas Thess lakes are losins this
half a seoond foot approximately when the;r: even down below
their old natural surface. |

Don't they loss more when they are moverins more 3pacne when
they are filled up well?

Yeés, they undoubedly lose more, but that is storage wa'er.
Didntt make any differsnte 1f thay lost it all, the Provo
River at the stage of the year wouldn't be any differents

Say on June lst 1f thoas reservoirs loast all thedr storage in
one day and 1t went the othar way 1t wouldn't make any
differensce to the Provo, beoause on that day of June lat the
oveflow from that lake would have been zons.

50 you don't think that these reservsirs would make any
difrferenoes with the surface water?

Make a difference exaotly, the difference of the water they
storey, the amount of watar that they astors at the heatl of

the lake, there is that muoch less wat r zoins into Utah Lake
in aore feate

Is there any way of determining the exagst or approximats amount
of water golng lnto thoass reservoirs sither surface flow or
percolating?

At what atage 4o you maan?

Well, take 4t duringm, in the intsrmasdiate or after the low ==
during the low water?

We have == at least'ﬁr. Pratt made the measurements of the
vigible suyrface inflow to those lakes and that amount was
deduoted from the amount turned from the lakesand counted as
natural flow from the Provo. For instance, if we found they

viere =~ there was threae seoond fest surface flow oinz into

the lake, and wated to delivar fifty second fezt to the Provo




Régexvolr (ompany, why we would turn from the reservoirs the
55 seoond fest and allow the three seoond fast te 20 to the
0ld ugarde

But you ~nly meuanred the surface flow to deduet that amount?
Y€ae

Ton't it a matter of fauot there 19 a sub-surfice flow there
cominr from the bigz snow banks abovel

Beg, but it 1 a fact that thers is Q aub=sgurface £Llow

going out the opposite slde of the lake av I have explained

by this test to the Websr watsr saed.

But you cannot determine the amount, of aourae of the sub=sur-
face flow into the lakes, gould you?

We would determine the diifszvence batween the subwsurface ine
flow and the subssurface outflow by measuring the surface
inflow and keuping the gate valve gloaed.

Well, did you make a teat to determine that?

Nos

Now, thure is one other question, I didn't un'srstand My, Weéntz
Just what you meant, you said *t ddavt make any diffarence

in irrl~ating whether you put two inohss of water on or ten
foets

I will illustrate that with this maps This 48 a oylinder
approximately five fe-t in dspth, and it 43 in exactly the same
condition as the soile The openiap or the outlets from the
801l are in the bottom to the aur-surfacee In £filling this
oylinder 4t will hold just so0 much watsr, takes five gallons
or ten gams gallons or fiftaen gallons of water, take up two
inches in soil. You can pour into that xk soll just as much
ags you want to and as fast as you pour it in 1t zoea oute

It will hold just 40 much of it, will only hold two incheose
You can put on ag mush as you want to and 1t will atill hold
the two inches, whether it be one day or whether you ke-p it on

for ten days or two monthae
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You ara assuming it 1lg thoroushly saturatsd?

No, Lt never pets saturateds It produscss from 40 to 60 per
cent of saturatlon. It cannot bs saturated unleas it has

an impervions place there to hold that water from 2ucapinge

The water i3 movinmy throuzh ths 3211 and most of our Proveo
85118 hare in the Provo arsa ars 20arsar as you 20 down

and the outlat opaning: are a great deal == have a great deal
better oapaalty for sarrying off the water than the inlet openw

inage
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CRNSS TXAMINATION by Mre Réy,
Mre Wentz, directing your attention a little mere in dstall to
the soll aonditlons on prove Benchs PYovo peanoh is a river delta,
is 1t nott
A lake deita.
The sub=s0ils you have divided into three olasses, the top
30ll you have divided into thwxwm three clas:es, have you not?
Yea,
That 18 the aubacil of the Provo Benoh?
It is porous coarse gray sanm with gravel and sand up to two
to three inohz2g in diamstser, and some boulders up as large =-
I hav: sesn soms a3 large as two feoot in dlamaters
The break betw~sn the upper 90il and ths sub=soil in ths central
part of Provo npensh 1s very olear, iz it not?
Y am. |
And after you pass through the upper soil, you pass into a
layer of wery 00asse matsrial?

Pass into the sand and gravel.
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Now in that ooarse material there is very 1little capilarity
is there not?

Vary littls.‘

39 that the water passing theough the uppsr goll 13 taken ale
myat entirely by gravity to the bottom of tua layer of coarase
materialt

It 19 taken to the sround water plans whish i3 50 or 60 feet
in depthe That porous soil only holds asaturally about one and
3 half psr o=nt of water, that 1a about 3/8 of an inoh in
depth in saoch foot) at its saturation only hlds 26/100 of

a font, and the amount that i1t will take up as ocapllary water
on & 11 dnoh column with a bottom standing in wat-r will only'
take up elght hundrsdths of a foote

$0 that that claasa of 9211, Mre. Wentz, undariald with the
formation that 1t 15 underlald with da rather unusual as to
the amount of water necessary to propzrly irrisate 1tf

Well, 1t 43 not unusual, I don't underatand axactly what you
mzan by unusuals

I merely uge it oomparatively as comparsed with solls undere
lyiny with olay, for instance whers the oalay sub stretum is
close te the aurface?

Yes, you can only put ~- with your olay you gzt some return
water by capilarity and with this soll you can nnly store two
inohes in thia two fest of a~ile Tt will only hold two inohes
if you put five ‘nohes on you will loge three and the two
remain theres

Now, have you ever made an actual soll survey of ,rovo pench?

No.

You stated that the soil »n top varied from ons and a half to
two faet in the midile seotlon, or thres fest?

Yege |

That was guat a gensral averaze, was it not, which you made,

Mr. Tentz?
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Yog six.

A8 a matter of fact, tLers are many tracts in which 1t 1s not
& foot and e half, or some, at leaatd

There may be some flelds that are le-a than thate I think

the gensral averidge is about WO feet.

You have never madeany survey, acocurate survey of the aocreage

coming within the olass through the middle of the Bench which

you deaignate as requiring the lowest duty, have you?

No.

Or that on the north where you have & olay loam requiring &

less duty? As No.

Or that on the south requiring a duty again lesa than the
middle section?

No, I have not, that would be almoat imposaible oper thias extreme-
ly porous soily and the olay loamgand olay types, it is lheink-
blendinz, it doean't ohange on any definite line, but blends
from one type to the other.

Now, Mze Wentz, you were =sked ty Mrv. Thomas, and T think by
sounsel for the plaintisif in rospeot t6 your table here, as to
why you place a higher duty in the early part of the ssason

¢=1ling your attention agaln to that, what is the aeffect of

winter froat upon the porosity of the soil?

mhe soil afte- the winter is loose and 1s unlformlly molst

and oconduota the waterfrom the surfuocs, thut is applied
on the surfacp, very quiockly to ths sub soil in that e-ndltion.

A s0ll that 48 4dry, that ig perfeotly dry, won'® sonduct any

water to the gravel belows For example, I had an esperiment

on a tract of land about three acrss, sandy loam, water in
furrowing, they were about twenty-five xekd rods longs. The
water was turnad in each fucrow and 16 went down those furrows

Just kike 4t would go down 3 timber flumee 8Soil was absolutely

dry. Letting that watsr run for an hour, ogpossibly a little




longer than an hour, the water begin to peroolate under the
soil, after the soll was so i{ would oonduot the water, and in
gtead of the water going off the lower end of the tract it
begin to go into the 8013 and gradually the water came bask
from the lowsr end, and after a time, wasn't more than half

or two thirds the way down the tracte

¢ Your oonclusion from that s that molet soll 1s a bett f§ conw

ductor of water t0 the porous substratum than dry soil is?

A A great deal bettar. In orohavrds wheres there are trees; say
twenty feet apart, on only two furrows on éach side of a tree,
and the water 1s applied in thoae two furrows oonatantly evary,
2% say fourtean days apart, the land between the furrows and '
near the center of the atrip becomea very dry, beocause the
lateral motion of the water only extends ahout a foot from the
furrow and the water 49 all applied underneath ths furrowss
It 19 modinte A® goon as the water is applisd in these furrows
instead of going latsrallys

Q Now, in addlition to the frost bringing the soll into condition
of porosity, plowing and cultivation have the same =ffect, do
they not?

A No, plowing only for the amount that s oultivated, xk say

one 8r two or four inohes deep.

£

But to that extent it adds to 1t, does 1t not?

A Yes, 1t adda.
G 8o that a high duty 19 plsced upop your table sarly in the
packing

geasnn for the purpnse of XeBLENMPE the soll and redveinpg the
transmission loas?

A A low duty? |

Q A low duty, I mean.

k- Yes, and for the purpose of making the irrigations It is
impossible to make those irrigations with light applications

in the early part of the season when the a0il will conduct the




water rapldly to the sub=gsoil .

Now, what orope, if you know, are grown on Provo Bench in

the main?

On the porous s0ils in the center part of the benchp alfalfa,
orohards, graln and some garden trucke ON the heavierx

solls, on the south end in addition to thms orops, there are

g m2 beats growne On the north end of the benoh on the
heavier type of soll there 49 in addiltlon to those orops, wulte
a large arsa of bectae

Now, the midile soll there, midle ssotion 4s not well adapted:
to grain as a orop, 15 1t?

Well, it 49 not adapted to anything partioularly, excepting
frult, that is 1t9 main «-

ARd 4t 49 largely devoted to fruit, is it not?

Yea, I suppose as much as thirty per ocent to frud te

ARG frult requires, as a matter of fact, a very larze amount
of water in the latter part of the lrrigation season when the
foult 43 making, does it not, dnd ripening?

In olean ocultivation and at the time of the harveoatine of the
orop of frult, peaches especially must be watered, those two
irrightions near the first and tenth of S€ptembers Usually
those orchards go the fourteen days, but those two applications
must be made topethers

And they must be relatively lar~e applications, must they not,
Mre. Wentz:

No, not neaessarily, the large applications don't leave any
more water in the 30ll than the amall applications.Q;That
perhaps 19 a oomplete}answer. but there must be an irrigation
which completely saturates the soil there to the extent that
ie able to take up water?

Yes, and they should gover the whole surface area instead of

#n in furrows.

That keepsa thefrult from dropping, does it not?®
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Yes, and fills the frult oute.
With it3 jolces.s You stated you weze familiar wlith the nld
Morse and Chidestar deorceal Ae Vase
The quantity of water which ﬁou have indicated ar a propsr quan
tity of watar for the wrovo mensh is & quantity in sxosas of
thet avarded und=r elthsr of thons decress under & néan viver, i
1t not? A Yes.
Do you‘know from any shagsvvation or investigation what parosntage
of grain ¢he farmers sn Provo pench have mat in merely beocause
of the scarseity of watsr under the Moree and Chidester deoree?
No, I sould not say ths peroentane there, the guantlty undw |
thoae 0ld degress was 89 unsertain to the PTovo penechs
And g0 inadegaats, was it not? Ao Yo
89 that, a3 a matter of faot, if that ~= 18 thse Provo Bensh
had that guantity of water to which it was entitled it might
inoreass ths area of 1ta profitsble orops and deorease the
arsn of its lasa profitable aropa?
MRe As Q¢ HATOM: Nbjaet to the quoation as assuls
inz that the witness knows definltely and concluasively the
quantity of water to whioh ths Proveo ,2nsh is entitlads
THR ONTAT: I think 4t 43 subjset tn that objeation.
MR, RAY: I didn't want to become subjeot to that
objsotions I am merely havinz him assume a kigh hypothesis
there without d2termininy anythings 1f they haste more water
under any oclroumstances.
TH® COURT: With that modification you may answer
the queations
WRe RAY: Thout i3 the purposas
THE WTTNwssz Raepaat the queatione
T will weframe 4t in order to come within the objeotion. ASaum=
1ny the Provo Bsnoh irrigitows should have a quantity of woter

in excegascf the quantity which has been avallable to them under

the Morse and Chidester deorses, might it not result in increas-




ing thelr area of profitable crops, frult, vegzetables and
bsrriss and “eoreaging the lesa profitable ecrops, such as grain?
A Yese |
Q Now, Mre Wentz, turning to your report 8 I thimk it is =- np,
report 2 paze 5, you havé made there, and there hus besn read
into the rocord a table showing the duty of watef'und@r.the 90w
called Morse deoree, what acreages did you use in arrviving
at that duty?
A The aora&ges'shown In the table and for thls partioulsy oanald
93330
(7, And that 1a true 29 to each ocanal indleoated in the table
that you use the aoreage apsoified there which la the same
aoregre a8 that oontained in your veport of 1915, and wsed in
the dlsgtribution of your watdrs for 1915%
A Praotically the same op all the main syaﬁems. One or two of
the minor ditches are ohangeds
G What was the oondltion of provo Bensoh as the frult orop imt
lavst yeart
A Therewas no frult crop.
@ Bsoause of what?
A Becauzs of froste
Q It takes a 1293 quahtity of water, does it not to mature -~ to
keep trees allve than 1t does to propsrly lrrigate them for

the maturing of a frult orop? Lo Yese

>

So that 1f in 1915 the fruit had not been destroyed by froast

there would have been a greater quantity of water requied

for the frult tress than that aotually applied to them?

A Yesas |

Q And you have thkken that into conasl ‘eration and stated it to
the court upon your direot examinstion?

A Yes air.

¢ Now, teking the 2llowanoce which you have made undey column 4

nf this table to the P¥ovo Benoh} that in your opinion then
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must give a greatar quantity of water to the Provo Bench Irrie
gatora than that turned to tham in 1915%

Yage

And that beocause 1t isg your desire to meet normal condltions,
ons reason, I mesn normal orop conditions there?

I don't like that word desire that you hafe in that questione
I mean that is the result of your purpose?

The purnose i8 to deliver the neoesaary aﬁount for those
farma,

Now, when you fix your duty as you do there, as a matter of
faot, you mean by a factor of safety a quantity of water
whigh will propserly irrigate thoss farms under & year of
mimimunm preoipitation, do you not?

Yese

And you have flxed your table to miet that oondition?

Y ae

Now, you say in ocolumn 2 of your table thers, Mre Wentz,
that the duty i3 63 up to the 20th duy of July?

Y ese

'Upon each quarter seotion, as I undevstood your diceot testimonyg
you male your chanze of duty on that date, beosuse in your
opinion that was the last irrigation of grain, and the wat-r
which had been used xddx for the grain prior to that might
then be devoled to the fruit and othzr arops to9 be matured?
That is one of the madln factors why the change was mades
Aszume therae wors z materially less quantity of grain upon the
Benoh than that which you have figured, would you then extend
the 63 acre duty bsyond ths 20th of July?

Well, that 1s problemmatical. it is a diéersified cYop area
and muat be 20 on aczount of the z0ila.

Assume, Mr. Wentz, that instead of the last irxrigation of grain

being the 20th »f July, 4t gshould appear that the farmers on

provo Bench because of the soil conditions, aoctually irrigated
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up to the firat day of Auguat on thelr graln, would you then
extend the 63 acre duty peridd to the first day of August?

If that were uniformly so that they irrigated thelr graln over
the whole area up to the first day of August, why that daty
ought to be extended, but my experience 13 it does ndt @0 beyond

July 20the
Well, you have given your experlence on that, but assume that
you should conolude from further investipation they did
irrigate up to July 20th quite uniformdly up on thelr graine-
I msan up t0 August lst, then in your opinion they should have
the duty of water until the time when they osased to irrigate
their grain oropsy |
Yeose
There 1a praotiocally no seepage into the canal of the Proveo
gench Canal Company, id there?
No.
When do they first irrigate their grain?
From the 20th day of May to the firast of Junse
Now, on the thinner soils along the benoh, how often after
the firet dirrigation has it een thedir oustom, if you know,
to again irripate, how frequently do they irriszate?
Thelr grain?
Thelr grainf
Every two wéeka.
And they irrigate some fruit in My and Juns, do thay not, qubte
a good deal of i1t in some seasona?
Yes, in June first Arrigation on fruit, even in clean oculti-
vation 13 in June, latter vpart of Juna.
Are there n@t some irrigationsin May depending upon the crop?
Yes, where 1t is lucern and olover batween the tre s, why théy
water as early as April the 20the

And there are a great many orehards on the benoh where that 4o
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the condition, are thare not?t

Yese

Ang the lioarn undex thoss conditions or the clover, require
for their proper maturing early watering?

Y22,

The wa'ter deming from the cemervolr up a2t the Unlon Reservoir
system travela about sixty-six mileas, does 1t not?

Yo '

oes over a great many water falls-- I don't maan large fallse
It goss over somsy I don't remembsy the numberx, th-re “re
falle about pos:ibly fiftesn or twenty fest in helghte

And in that dlstance 1t drops down from ten thousand feet to.
about four thousand feet? Ae Yea.

Aﬂd hae @ vevy rapld and agltated surrent good part of the
way, has 1t not?

Yoa, down to fifteen miles above Habar, very rapld desaente
And above those currents there ls an alimost oconstant miast of
watsr, 18 there nqt?

The:s 19 a oonatant evagporation theres

phere 18 an appsront mist good part of the way, is there not,
on warm days from the agltation of the watey == I don't msan
heavy olouda of vapor ?

Yea, there lu o mist theres

And that adds to the svaporation?

'Van.

You havs'made no delerminations to dstermine how long 1t takes
a2 glven guantity of water to move from one of these lakes 10
the mouth of Provo Gﬁnyon, have you?

It moves from the lakes to the Wasateh dam in thirty-six hours
and sbout onz day frow ths Vasatech dam te the mouth of Provo
ganyon.

So that 1t would ba about aixty hours coming down?

Yesa.




Q@ And you have made no determination as %o what the peroentage
of evaporation would be in that period?

8 No. |

R Or what @ aotical loss ther~ might be by seepapgel

4 Noe

¢ Now, after vou get into the canyon the river, while 1t way
have lonas river zook in it, moves through 2 praoctloally
impexrvious rock bed, do«s it not?

A  The bottom of the river L8 practically 1mperviou§. and the
communioation between the river and the aub-sruface water
are entirely independent. ‘

Q Do you know of any faults in the oanyoen which produce losses

in watex?

A No, the only place that I thought there would be losges 1n
that river bed was between the Utah Power & Light dam and the
hear works of the Provo Reservolr Company. I made a measure=
ment of that and found a substantial galine
You might have s gain and a loss at th;:::ma. might you not?

A Yes,

Q That i3, you might gain through the inflow through the sub=
surfage and surface inflow MO second fest and mizht be losing
beneath the xiwr 20 seoond feet and your total river would show
& zaln of 207

A | Yes. '

¢  But you have made no determinnation on that?

A No. |

Q@  Have you ever made any determination as o the outflow of the

regervolira which you desoribed yesterday and which are sa2t forth
| more partiocularly in part 9 of your 1915 reporte J don't mean

the reservoir outflow, but the natural outflow during fhe
entire season?

A  No, we have not. We were under a rather misleading statement

there on ascount of the facts that were determined before. These
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losses of the inflow, losses 0f the surface inflow into theae
lakes was counted as natufal flowe Now, on the Washington
Lake with 4t running a constant inflow of 75/100 of a sesond
foot, 1t kept receding all the time and Trial Lake with
1t9 outlet valve olosed and with the flow ooming from Star
Lake nd down ths ravines the lake sontinues to recedes
Ind those measurements, Mr. Wentz, were made, were thay nnt,
in the vary latter purt of the assasont
They were m:de in Auguste
Made in August when the subsurfaoce inflow there might be very
muoh less than 4t would have besh during the earlier part of
the irrization seasonﬁ
Yes, 4t may be leas,
Have you ever determined prior to the installation of the
dame and suoh how much water actually went out throush these
lakes during the irzigation season and as a visible surfaoce
outflow went into the Prove River, personally determined that?
No, I haven't that 1nformution.
Thwt would be a quantity of water, 1f it wewe determined, whioh
would find 1ts way into the Provo Rivaer as it came down these
different we
Yos, 1f there was an outflow there in the latter part of the
geason it would naturally flow to Provo River.
Thit is entirely indspsndent of your Websr River drainage?
Now, wherever the river rsoedss ton the 300 second f£00t river,
for instance, at the mouth of Provo Canyon, are there then at
least some tight dams in Provo Valley?
Yes, and prasctically all the time.
There would not be a tight dam at 1500 seoond feet, would there?
I understood you to say at the 300 sscond foot actual stages '
I know, but you sald practiocally all the time, you mean
praotlioally all the time at that point and below ?
At that point and below all'the natural flow is aéopped up




in the Wasatoh Valley, when ws get that low, and as % high as

I stated yesterday, 422,

30 that irreapective of that overflow, natural ovsrflow of the
TTial Lake and Union Lake aystem, 1f there were a tizht dam

at Mldway that wat-r during that period would not be avalhable,
would 1%, to the users in Utah County exospt as 1L ocame back
by subterrdnean channels from the farms in Provo Valley?

No, it would not be available to Utah County. '

You have a made & 2o0lum 6 thare, ocolumn 5, ﬁhat inolndes

two posaible periods of irrization, doss 1t not, the late

$all and early aspring? As Yes,

You recogniza by that,oolumn that after the grain ia off in
Provo == in the Utah Vallsy on Provo ﬁanoh. that they sometimes
irrigate that ground, do you not, in the £all?

Yos, they irrigate in the fall, and sometimes'they irrigate

it as late as November firat. We wers lrrigating last year
praotioally over the whole ayatem &n the first of Novembars
And that s benefiolal frrivation, 1s 1t not?

Yo, |

And has been oarried on for mny, many yeara to your knowladge,
by PXovo Benoh?t Ae Yesge

Your distribution of 1915, Mr. Wentzy, was a distribution upon
your idea of necessities, was it, that ¥3 to the extent

that you had lattitude to Flve neocesaitieas?

Yes, I can sxplain that fully and I tried it two or thre=
times, but have not sucoceedad very well,

Let me limit the purposs of ny question and then it may not
raquire 30 mugh explanation, in view & of your former
exlanations, Section 16 of the desres of Judge Morse =—-
Seotion 15 provides: ¥That all the rights fixed, deoclared and

decread herein are founded upon appropriation of wata necessary
for some bensfiscial use, and that all such rights hereby fixed,

deolared and dsoreed are subject in theilr exeroiss to the con-
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ditions that they ars required and ngoega3ary for some ben~fie-
¢lal use and that all such righta ars expreaaly Jubjeqst to
the limitations 2nd conditions that sush watsrs are used for

aome beneliclal purposs, and are uaed economisally. * Now,

did you have that in mind in your opsration as comniasloner

lagt year? -
Yes, this paragraph dixed the sxtent of he appropriation,
mhis parsicular paragraph’?
Yeae
cubjeot to the limitations whioh I have Just vead, did 1t not?
Subject to limit of beneficiol ugse. |
ARd you had that in mingd, 444 you.?
Yade
Now, vhen you s3ald yeasterday that vou stdnt dlsregardad the
Mov e dsovee, you meant that you f£nllowad the gtipulation undar
whioh you work to the extent that i1t modified the Morse decresg
and abrogate it, did you not, Mr. Wentz?
Disregarded the tablulation inthe Morase dsnree entirely.
The quantity wag ths quantly in the Morse decree, the dige
tributess were the dlstridutess of ths Morse decree with the
edception of the later appropriators, wers they not?
Yaae
Al then the stipulation you understood to remand you to
Section 15 of the deores a8 to necsssary bensficlal and
goonomioally uses
Y3

MRe. THOMASS May 1 ask & que=tion here, your horors
Referring to the last question propound:d ty Mre R%y, Mre Wentgz,
did y@u pay any attention at all to the LubYugx tabulations
ag they wers given in paragraph 5 of the Morse deores «- I
hava 1t 2icht here?
No.

MR. THOMAS: Did you assume that these tabulations




were baged upon no established fact?
I don't und=ratand that,

MR, THOMAS: Let me say then, did you assume that
the court in findinz the result as aet out in paragraph §
of the court's deoree that the court had no suffioclent evie
dence to support that {inding, that oonolusion?ﬁ
Yea, I don't think there was aufflclent evidence to support
that »

MR THOMAS: Thaen you think when the oourt rendered
that dsoision as given in paragraph 5, that ths aourt was
wrong?

| MR. RAY: I obj=ot to that as 2alling for a oon=
odusion of the witness.

MR, THOMAS: He sald he doesn't think there -aas
sufficlent faots to jJustify 4ty and txying vevy hard to estabe=
lish that the deorse way lived up toe

MRe RAY: Oh nos

MR, THOMAS: Then I misundasratond youe

THE OOURT: 1The obje~tion is auataineds

Mie THOMASS Did you regard the findings and the
tablations as they were atatel in paragraph 5 as wholly
wrongt
Yes
rid you regard them as haviag any validity so far as your
operaton was onno-rned?

VRe THUAMAN: Object to that, calls for his
conclusion as to a dsoree of the oourts

THL GOURT: ' Wnat is the objeot of it, 1f there
1s any partioular objest in it ~=

MR, THOMAS: I am tryinz to find out upon what ground
Mre Wentz acted when he undertook to sef aside a decrse of
eatablisled righte

THT GOURT: That 48 apparent, but what is the object




of 1t. How ozn it sisist you any?

MR THOMAS: T think At would assist ug in establishe
ing aome ¥las, 4t l2aat, in some of the asctions of Mre Wentz.

THE COURT: Obj-otion i3 ahstainad.

MRe THOMA%: Note an exoeptinne

TH® WITN"838  If you will permit me I oan olear that
point upe.

MRe JACHB TVANS: Th 't 13 sxactly what I wag gning
to suggest %o the ocurte I think the stdpulations olearly
fix that, and 4f Mre Wentz 43 pevmitted to explain that I
think 4t @111 bs olear to everybody's mind why he made the

diatribution unisr the atipulaition and not agoordinm to the
deoraas of the aoourt .

MRe RA® I don't think that is mat-cial at alls Mre
Wentzhas onoe desoribad 4t and it seems o waste of time.

THT 0OURT: It cems 49 to ma. Here ia a stipulae
tlon and here are two deovre=s, and operatins unier the two
deorees and atipul-tion Mre. Wentz has made hig asoumsd beat
division of this water pending the +»iil »f thia oase thit he
oould; whather ha was aoourate in all thait he did or whether
he made mistakes 49 not ma‘erial to us nove It won't in any
war ald the aourt in determinipgg the rishts of the several
particese I donvt think &t is material matter at alle While
It would be ‘ntersating as surgesteds

MR. THOMAS: The court has alresdy rulade

MR. JACOB RVANS: I domvt want to prolonz this mate
ter at all, but just a very short statement -~- no, I guess I’
will make no statemeﬁt at alle I was goinz to say that was
our understanding, all of us, at that time, m that the water
wae golnz to be dlatribuied exactly a8 Mr. Went z diatributed
unfer the defires -= that is under the atipulation, that was
the express understanding of thestipulation.

MR, THOMAS: T8 reply to that would be only to indulge




in argument.

THE COURT: Any furthsr guestions?

MR, THOMAS: Not from wuae.

MR. BAGLEY: I would like to examine the witness
brieflye

CROSS TXAM'NATION by Mr. Baglay.
Mre "entz, does the ground waterhave any efTect upon the
quantlity of water thet 43 required to irrdgdte & tract of
land?
That depsnds entirely upon the 904l If the soil 48 a olay
and uniform ar 4f it 19 sand and uniform and 19 not out by
stratas of sravel or sand the soil will ooniuot by onpilariti
from the ground water plans to ths surfases If this asoild
s ouliby astrat.s of ocoarse sand or gravael thers won't be
any water ocominm from the ground water plane to the surface
aoile A very rlain 1llustration of thate I notioed last
gutpmer on Spring Oresk lnmediately weast of provo thers was
gome grass one foot above the zromnd water nlane that was
dy iny for want of waters The soil was very whallow,
about six to eizht inches and below that that Lhe ground wator
plane was in was amall river rooks and gravel, and there
was no way that this water oould get to the 20il even in 90 short
& diastanoss 1IN the desper soils and wniform soila why 1t is
svallable for the planta at the surfaves
Whet 18 the charaster of the #2141 in the First Tard ragture,
that 43 the sub=-soil, iz it underladd with a strata of pravel?
In some planes that. I have noticed there, the only obaerva |
tions I have had where the ditohss are out, and the Factory
Racge
Is thak o ooarse gravel or fine gravel?
It 43 relatively eoarses

DO you think that the First Ward Pasture soil congtruotion ia
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auch that no bensefit agsoures throuzh sround water?

Some partas of 1te yes, and the lowar part, why, 1t 1a amply
suppllied from hslowe

Do you know about what the pth depth from the asurfase to ths
ground water 18 in the Firat Ward ;asture?

Well, 1t variss from the upper end, it i3 Jdown about ten faet}
down towards the lower end it 19 xight at the suvfaces

fo you think therse is that moh differ-noce betwesn the lowex
rart and the upper part of the pasgture, ten feet?

Yea, the Faotory Raoe =~ no, there isn't that mﬁah differences
I was thinking of the Faotory Rave in the out north of the
road, the Faotory Race 18 about four feet below the surfacee
Have you made any investipation to detarminae thut fiot?

No.

Do you know of any having been madel

No.

Have you evexr maen the water, the result of the investigation
of ground wator made by the government in this acotion]

Yea.

And have you notised that plat?

Yese

Of the ground water?

That 1a not aldays the same, that i1s the troubls, it chanmess

Ground wa'er 13 mt the sames Take for instance under the
cdty here, the ground water plans is a grest ! eal lower now
than 1t is later in the ssason,

Well, don't the laks in this velley have some effect upon

the ground water aonditiong in asotions immediately surrounds=
ing the lake? _

Oh, 1mmed13t§1y adjoining the lake, then a few hundred fest 1t
has a light effsot, farther back has no effest whatevere The

ground water plane 3lopss practically the same slope as the
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the surfaoce, even on hilly couniry the aground wat-r plane £fole
lows the contour of the surfaoces
Yes, but in the First Ward Pasturs asotidm the ground water
plane 13 almmat hordzontal, ian't 4t?
I don't know, 4t would be nearly horizontal bzoauvse the
pasture is nearly horiasontals There 1s probably Jusf the same
drop in tha' ground water vlans as there 418 in ths surfaces
Well, 4f ground watez plan<s ore continually sldfting, is it
your conalualons that surveys for the pupose of determining
ground water donditions are useless bheosuuze of the shifting
ocondltiona?
No, they afe a aource of information that they give for that
partloular acason of the years . The ghifiting 18 from ons part'
of the sea290n to the other.
Bat 1t 13 not of much importanee in a gensraly wag, 1o itf
No, axoept =
Slight variation Jurinzy “he ssnsont
It 1a not of any ilmportancs 4n the way th 't you speak in this
Valley, but does beaoms impo-tant in the “avatoh Countys
If, as a matter of faot, the ground watsy in the Mzatl Ward
Pagture was only three to nothiny frowu the surface, three feat
to nothing from the surfaoe, and the zround watsr on the
Provo Banoh and on the Bast Bensh In the s20tion where the
Timpanogna Oanal Company 1a from twsaty to thirty feet uni v
the surface , would that make any diffessnos in the quantity
of water whiash would be requived %o irvrizate the land?
Where the gravel strata is above this ground water plane in
the ¥irast Ward Pasture betwee that and the surface 1t would
not make any differenaces If the ground water plane was only
two inches baslow it, ot whether 41 vwas twe thousand fe=t below
1t wouldndt make any differsnce at all.

mean
Well, you didn't make any answer, you mxm to say then it would

not mke any difference at all whethexr Lt was thrse feet or a




thiouzand feet?

Not &f thers 1a a gstrata of eand and gravel that won't aonduct
the walsr to the suvrfawe,

Now, ycu have unisrtaken to olasslfy this ascil, what do you
gay with reuppct to ths oonditlons regarding whioh I have
agked you, do you suy that thare is this strata of gravel
which makes 1t of no conazquenoca, or is ths strata of

gravel abssnt 30 that 1t 1a of osnaequence?

In gome parts of the Flrat Wamd Pasture thé aravel oan be sesn,
other paxte it i3 not, an? I don't know the areas of thoae
different paxtae

How do you daetierming this eoslfiolant, that 1a the relative
graffielont 1L you don't have thla aaguaintance with the aoll
gondiltions?

I dontt have 1t 1a ddtalls T doterminedthe ooaffioient Yy
the knowledge I have of all tha ayatem, and anly to that
gxtante

If you lon't know enoush ahonut the aoll to know whether the
ground weter has any effect upon the amount of watar required
for frrization, how ann you dntarmine thorslative value of
thess ooeffliolesnta?

I have determinecd fhom Just a3 I atated from the knowledhe
that I have and ocbservations.

Then you acknowledae, however, your knowledae upon whioch these
are based 1ls not complstae, but only =~ I mtd won:t call it
smattering booause 1t is probably bsyond that, but it ia far
from beino completes .

Yesy I have no detall surveys of the arande

And 1t 13 a gen-ral survey by obgsrvation rathor than by any

local tests or measuremsnts or anything of that kind?

Just differsnt observations I have been able to mkee
You mizht bs mistaken in thosa areas}

How 48 that?
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You might have drawn wrons sonclusions becausns of the brief-
ness oxr limlted character of your inveatigxt‘onsf
Yes, they may be zlightly in erxrore They are ogly to the
extent of the knewledge T haves
You might ery five or *en per oant?

MR, A¢ Co HATOH: I ask the witneas be allowed to
aomplete hls anaswers.

MR, BAGLLY: Probably I am applying them too rapide
v, I don't intand to.

MR, A. Qs HATOH: He waa intsrmpted by aocunsels

THE OOURT: Yeg, you my ask tha naxt queation,
I take 414 theo answer ia now interrupsd do that he wouldn't add
10 1 te
No, I don't think ¢ oould bs in srror that wuoh, I could not
any I am in evror at all, whan I havgi;ga the aoafflolents to
the best of my knowledzas
And you are willing to acknowle ‘gs that your tnowledge is very
incomplates in raspest to these datalls?
I have no knowledne of the l2tail sur?sya over the different
arens of the tract.
Tf upon an astual survey and m:asurensnt ardinvistization
gush as you would considay to be complete, the r»eaults were
different then you would asknowlelge yoursalf in =2rror, wouldn't
you?
Qexrtalnlye

RE'CROSﬁ TXAMINATTON by Mr. JOhn Be Baonthe
Mr. Wentz, ada you zat the information I sugmeated to you
yosterday? Ae Y3,
Fa zlad 1f you would glve us that at this point?
Using the arcag - |
MR, JAOOR RVANS: What report ars you usingiMr. Wentz?

Given on pags 9 of part 8 of the 1915 raeport, and assuming that




the population of PFovo City ds ten thousand psople, the amount
of watsr to the water works would be 5.35 acocond feete
MRe RAY: I underatood that the total was what wag
heing asked for, we don't oars whish it 1a.
MRe JACOB®*EVANSS He ocan give ths detall if he has
1te
MR. JOHN ®, BOOTH: What I ask for was totals If he
has detalls I have no ~bjsotion, of aourabs
I would have to give you this information in orvdsr to glve
you the total and you may have the acvsafe as the total if
you dagires Do you d% desire it all in detall?
I am not partioular for it, perhaps some of thé othars would
prefer 1te
And assuming there are slx hundred acrves irrigated in the
Prove Olty lots or one half of the aore, be 12 seoond fecte
Timpanogoa (8nal Company 1%. 12 ss0ond feets
MRe RAY: That is in column A%
MR, BAGLZY: That is the totai of aors feet under
this sohsdule.
THT WITNESY: That 1s sseocond fe=ts
MRs RAY: Perhaps your honor, I huve not zotten this
and want to get it to make wp the schedule as 1 gos That ia
for what period?
Th:t 1s for the first ocolumn to Juns 20the
Provo Benoh 76.02 sscond feet;
West Umion, Smith and Carter Ditohes 33,373 gecond feet)
East River Bottoms Water COmpany 9. 6L second feet)
Barton and Youny Ditch 1«08 sescond feet)
Park and yuttall Diteh 2 second foat)
Uppexr east Union 13.37 second feet}
Faugett 1'leld 2.1 second feest;
Provo Oity acreage 43,05 second feot;

Young, Dixon and Baum Ditch oombined 2.1 second feet
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LAttle Dry Orcek 8.47% second feet;
Loke Bottoms 159 second fecet)
rort Pisld 7.18 gecond fest)
gprinz Cr=ek Uszsers 5.52 second feat;
Firat Ward Pasture from the Faotory Race 2¢5 second feet;
Total 253¢66 s=00nd feet delivered at the limifs of each
quarter seotion of land, and without any allowance made
for losses in transmission.
What was that total?
253%¢ 660
MR, RAY: That ia the net duty at the land or net
total to supply the duty at the lande
At the limita of waoch quarter sections
MR, BAGLEY: Don't inolude any water for the plaintiff?
No. '
MR. THOMAZ: You have glven all these ditches that
you have on the plat?
Yea, ,
Now, Mre Wentze one other question. NO you desire all these
figures should oome for every one of these columns$®
I have not figured only the first oolumn, that is éll ybu asked
for.
That 49 all I was partioular about, to get now the idea, I
vanted from this, I sm not particular at all about going into
the othere There i3 another quiagtion, however, I vanted to asks
Taking those small figures to the right and little above as if
they ware exponants, take any one of themy, le53, ia that on the
Weat Union CGanal?
1,43, |
That 45 one foot and 43/100 aocre feet?
por each acrse of lande |
For the entire season?

No.
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mhat i what I want to get, that i1s the amount for that period?
Yaae

That i3 satiasfaoctory then, that is alle

ORNSS TXAMINMTINN by Mre Wahlguiste
Mr. Wentz, oan you gay during what period of the year the
resesrvoirs at the head of the canyon ars filled?

Last year the gates were olosed on the firat of Aprile This

year the gates were olosed on the == Wall Lake on the 7th

day of April, the Washinpgton Loke gates ware olosed last

fall late in the falls The T¥ial Lake gates are not olosed
nowe ’
Iz 4t to be presumed that the Trial Lake gates will be oclosed
at &ll this season?

We expeot to cloge the ITial LAke gates In about two weeks.
The Trial Lake filla up very quiokly and usually hag a larce
supply, that ia the only reason 1t 1as not oclosed at this times
That would be about June 2'tth that you would olose that, or
Hune 20th, we will say?

Well, it may be earlier than thate

And sbout what time 13 the water in the lakes, reservoirs,
relesagsed for irrigation?

In 1924 4t wag rslqased'on the 17th day of July, and in 1915
is was released on the Nth day of July.

Now, 1f, as you believe, the sub surface drainage oxr underflow
of those lakes is towards the Weber, are you not inoreasing
that underflow when you ralse the water level up as nuch

as twenty-five feat above the normal level of the lakes?
POgalbly, yege _ :
Jen't 4t allost certaln wouldn't the welght of twenty-five feet
of water inoreased pregsure tsnd to increass the underflow?

Well rather than the welght 4t would be the number of seams

through the rook that would discharge that extra amount of water.
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That 18, by ralsing the water there may be oth-r cravises that
would carry water?

Those bedding planss there are only two vo four feet in thieke

nesse You getanother seam on an average about every three feef

The Washington Lake you stated normal size was f£ifty acres,
and when 1t raised to a lavel twenty-five feet above'above

the surfaoce was approximatsly one hundred twenty five aores,
or nearly 150 per cent larzer surface when the lake is at

25 fool level wouldn't evaporation be inoreased in proportion?
Yes, direotlye '
Now then, Mrve Wentz, as I understood you to answer the othser

counsel, so long as there ig any natural flow from any of

those reservolrs, it was tovards the Provo Riven-?

Yeae
Then isn't all this inorense losd by peroolation towards the
Weber and by »yp evaporation taken from water whioch exoept

for the exlatenoce of the ressrvoirs would be going down the

2

river and avallable for use aas high water above the Wasatoh

Oanal xkmm dam during the entire period upruntil the time the
reservoiy waters are released?

That amount that 1s lost by eéaporation and seepage on the
extra surface and the ¥xtra height of water, storage water,
during the flood water season 1 water that would go through
the river and into the Utah Lakee Our flow in Wasatoh
County during our high watsr is a xreat deal mors than the
capaolty of the canals.

It would be going down the river wp until such time as the time
that 1t de released from the reservoirs, wouldn't 1t, that

is, prior to that time duvring May or June of the year,it would
be going down the river if not in the reservolrs?

Yeae '

And 1f needed for irrigation above the Wasatoh Dam it would be

avellable for use for irrigation when it was @oing down the




> - s B =

river, would it not?t
Yasy '
Now, with regard to poroslty, you say that the froat inoreases
that, that would be true that the frost will increasze the pore
ositylaf the soll just as far down as the frost extends
during the wintex?
Noe I will may yés to that firste Porosity is not as big a
faocfor as a uniformly moist solle The molsture of the soil
is a greater factor An conducting that walter from the surface
to the sub-surface than the looaseneas of the aoll.
Now, howevar, Juat ag daeep as the frost extends in the soll
i1t disturbs the oondition and tends to inovease ths porosity
ip the early spring, does it not?
Yese

MRe OORFMAN: May it pleoase the couxt, like to ask
a few questions in conneotion with the rizhta of the Firat

Ward pPastures

RU=0ROSS TXAMINATION by Mre Corfmane
You are familiar with the landa of the First Ward Pasture?
Yez sire |
And what kind of orops are grown on these lands?
It Lo pasture lands sntirely. '
Ald i3 4t not true that frecuent applications and larger
quuwntiti=s of water are necessary to sucoceasfully grow the
grassens there than on lands generally throughout the Provo
River Bystem?
Pasture land requires more watexre Thls land requlres morse
Any pasture land than 4t would 4f 4t was uncultivated land,
that 13 tillable , but the land in the First Ward Pastwre 1s
a batter olass of soll than the average solls on the Prove
River system and lnlds a greater amount of water and holds it

better than the average soils.
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Those lamia axe used exclusively foi pasture, are thay not?
Yaa sir.

And kt rsquires mors fraguent applioation of wat:» and greater
quantlty in ordar to make a good growth of zrasas?

It raqulrss frequant appliocations and greator quant;ty o)
grow gragdsa on thut land than 4t would cultivated oropse
Miring the a9as8aon of 1915, 49 4t not a facf that the water
epplied to the landsg in the Fir~t Ward Pastare was taken
larpely from the Mill Race aftar the water h2d baan used for
powey purpoaazfp

They oan take the water for the Firot Ward Banture after 1t
has besn usaed by all the vower rights exoept the Smoof Lumbex
Companye

And they do that in practioce?, . o

Except the Smoot Lumbar Compeny water that anee throughvthe
fmoot Tmmber Company mill 19 not avalleble for the Wirsd
Ward pasture for irrisations The tall race is below the
pround e

And durdng the senson of 1915 they dld take the water from the

- Mid1l raoce after A4t p:gsed through the wheals of the manufactor-

lea?

- Yea, that 12 done I think every year.

And there wasn't any limitdion us to the quantity thsy took

mada by youraelf »»n agoount of the water being there and not

utilized alsawhere?

No, no }limit at 2all on 1it.

j‘They vged the watsr as they found 1t7°?

Yes,

QQWithout any limitatio; on your pert?

 Yea 31

And that hag been the precfice as lonz ag you have known that

pasture?

Ye: sive




 they were sent to the president of the companye

I8n,t 1t a faot that the grasses almost to the water eduma,
clase of gragsss that axre grown there would ile out if they
were not irrir ‘ted?

Yes, there is some arsa of that that ne=ds ircigation all the
timee

I wanted to ask you further Mre Wentz, in regard to the olmlar
notes that you mentioped that you sent nut bafore you prosesded
in 1915 to distribute the water as you testified that you did
distribute 1t; to whom did you sens? your notioce, to what
offioer of the Firat Ward pasture Company?

There w.3 no notlse asnt to the Flrit Ward Pastura.

Was there any notios sent to the lefendant, the Provo Moolen.
Mi11? Ae Noo

Was éhere any notide sent to the defendant, the J. Waxrd & Sons?
No, those intereats are outside of the notlicss The notice was.
askinz only for areasge

It was not meant for any mill ownexs?

Nos |

Yas 1t sent to the Upper ©™at Union Irrigation Company?

Yed, I addressed to the Uppr Rast Union Companye i

TO0 the company or ansme of the officers?

Upper Fast Unlon Irrigation Gompanye |

Was 4t gent to the Little DXy Oreek Irrigation Company?

- Yea, At was sent to all the companiss that are addres?@d iR

the letterx.

And you addrsssed them to the companiles and not to any pariicular
oxflont?

I addressed them to the company and sent them to the seorstary

of the company of the presidente I think in ona or two amsesn

»

MR, CORFMAN: Now, may 1t please the court with

- permission of counsel, I would like the privilsme of reocalling

Mr. 7ents for further eross examination in behalf of the Utah
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Power & Light company after oonsultatior with the assoclate
sounsele

TH® OOURT: Very well, any redireot at this timef

MR, JAQNB TVANS: Just a quagatione

RE~-AIRTOT TXAMINATION by Mre Jacob Evanse
dhe water that is used ny the muchine iaterests and the flret
Watd Pagture Company and the other partics mentioned by Mrvs
Corfman 49 all distributed by Provo City, 43 it not?
Y=gy the ohangs2s ars made by the oltye |
You merely distribute the water for those parties to Prove
City and Provo City attends to the distributlion of that water
amonpy these other partiea?t

Yede

. And 19 that the reagon why you did not send thsm notloes cone=

cenrving 4t
No, this letter that he speaks of was asking for irrigated

arsass Letter was sent to the olty and mill interests have

- no Arrigated areas

You eald, Mre. Wentz, that the plrst Ward pasture could use the

rater that was uwed by the mill int-rests exocept the water

used by the Smoot Lumber (Qompany, that 4ts mill race w3 be=
low the Flrst Ward ;&sture? y
YCae

Posantt the tallrace of the Smoot Lumber Company coms out Just
below the old Rlo Grande depot?

Ye€a,

Hbw far 4s that from the Firat Ward p,asture?

It goss through the northwest ocornsr of the Firast Ward Pasture,
Jjolns the Fastory Race at the northwest cornmer of the pasture

3and 1s about four feet, I think, below the izrigation distribut-

ing system of the Flrst "ard . Rsture, four feet lower in elsva=

 t1om.




Would there be anything to prevent ihe ratting dbn of a dam thore
raising the water up and taking 4t out?

Yoa, the water from tha Smoot Lumber Oompany wheela has no
fall until 4t entasrs the First Ward pasture gornay,naar the
Firat Ward éasture.oorner. A dam in there would baok up

on the Smoot Lumber Company whael.

How f£2r would 4t have to flow bafore 4t ocould be taksn out

in the pasture?

Well, T couldn't say, I huiven't the grade of that sountrys

You don't msan to say, 40 you now, definitely, that none

of that water ocould be used if o dam were put in to ralse the
wa.ter up 80 that fzr%g taken out and usad on some poxrtiona

of that pasture.

Maybe towarda the lower end some of 1t sould be watered from
tail races

What 18 the water used for after 1t leaves the mill race, after

1t leaves the Smoot Lumber Company ?
It 19 not used, it @oea to 1rtah lLakes

- What quantity does it amount to about that goss throush the
of

wheslatm the Smoot Lumber Company, if you know.
I don't know what they use through that wheels

Mre Wentz, you were asksd ooncerning the east drain, doss

that glow through the First Ward paature?

Yes, that irrigates part of the Firat Ward Pastures

Yas that counted as any part of your dlstribution of the watey
- of Provo Riva-? As No,

DO you know wbout how much water there 48 in the Tuat Draint

No.

MR. THOMAS: He stated yeaterday he didn't know
anything about that, I asksd himn eapeolally about thate
Now, you were asked aonc arning your knowledge about the sube
3041 in Provo Citye You vald, 4f I remember eorreotly,

you had but 1ittls technioal knowledge, but have a gensral
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knowledge, I will ask you Mfs "entz, if you saw the crains
that were opensd ¥ hers in prov~ Clty or the gewer at the

time they were laying the sewer pipe?

Yea, I saw the trenoh for waiter work; and drain, holoa for the
telephone poles, xhz:z xZxX¥ a great numbar of tham, LR the
trench that was made last year for the aubd line of the
telephone down Center Straste

R what dld those exoavations consist of in so0 far as they
applied to the a-wer, what was the extent of them that you aaw?
8o far as appliad to the asoil?

What w-s the extent of the excavation, how many strects did
it cover?

Well, T seen 4t on a number of streeta.

Coverad praotically the aniire olty, didn't 1%?

I gueas T seen praotiocally all the soilein Provo at diffarvent
times Dby trenohege

Wit depth have you seen them?

About four feot, some of tham as desp 23 nine feaete The aswer
went a3 deep as nine feete

Did you notiase whether in soms of thaass Bewar openings whether
or not there was atreams of watex running in them?

Y23, the ground water in a great deal of the msxxx sawer

work in the southern part of town was above the lower line of
thie sewsr gvads line,

That would you say of these “elsphone Po3t holes or sewer
trenoches and the other exocavations that you have gpoken of
did they contrivute to your informetion as to tha charasctoer
of the soils in the domuunity of provo 0ity?

Yeoge |

And in the Lity txxxin. olty 1tself? Ae Yese

DO you know whather the cemetery is lrrizated from the water

works syatem?

By the sprinkling system, the water works 3y9tems
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I take it, M®. Wentz, you have seen graves duz in the cemetery
and know the charanter of ths soil in that vioeinity, do you?
Yeasa.

Mr. Ray asked you concsrning the use of the water with reapect
to people planting more wheat anfl grain orops whioh were less
profitable than frult orops on aczount of the lack of watsr,
29 T underateod 4t now, when did you huve vour laat £rult
crop on the Benoh, Mre Wentz, full crop of fruit?

1917,

What was the esult of the murketing of that cropd

M2e RAY: I objsot to that as irmelevant and
llmaterial,

TH® OOURT: 1l you olaim anythiny for your examinge
tion, profitablenass of the orop?

MRe RAYS I know, Af ydur honor please 4t was not
objeated to and the Bule might ordinarily be they would be
permitted to mo into it, but the purpose of that examination
va3 not the ltipation and determination by this ooudt of what
orop a farmer mioht desire, should plant, but as to the

relative neseaslties and what he mizht be permitted to plante
We oannot liti~vate here the ralative profitss That was marely
a method of chiraoterizing drops, not & method of Jatormining
profite

THT QOUmT:  You asaumed at the time one ernp wag
mors profitable than the othar and bas 4 your sxamim tion

on thate The ocourt wondsred at the time whether there was

anythiny to baze the agsumption on, the court did not take notice

of the fant, had no knowledye of the fast., In fant, my opinion
sesmed to be oontrary to that view, and if you dontt olain
anythine for your azsumption that ths whest erop iz mors pPro-
fltable =~

MR RAY: May or may not be, I dontt know, and nolody

could determine the faot as to that, your honor, and this would




not Jdetermine the faots

THET COURT: @Gou olaim nothlng for your agsumption then?

MR, RAY: No.

THE GOUHT:l Then you ne-d not examine on thate
You may atate, Mre Wentz, whathsr or not it requiras any more
water to lreigate frult lands, such as psaches, apples, p:ars
and tree orops, than would he reguired to irrigate wheat orops
aore for acre?
During the laﬁter geason 1t would rdqguire more for the fruit
crops, espaeaially where they have a anver erop suoh a3 lucern
0r 0lovers
Buppose they have no sover orop?
Clean ocultivation? |
Yese '
Well, there wouldn't be a very great difference batween the
two orops, the wheat orop would be =arlier irrigation, land
applied earlier and frult orop =-
Be a later?
Be a later.
During the same period of time, Mre Wentz, where the trees,
where the land ls ocultivated between the trees, you ey state
whethsr or not it wouldn't take less watsr to irrigate those
trees than it would to irrigate a wheat orop where the land
is entirely sovered with a grain orop?
During the first period up to the ending of the wheat orop,
why, the wheat cxop ,would requirs a greatdeal more than the
orchard, but the fruit oxop greatestrequirsments ia from
S€ptember 1lst to Seﬁtember 10the
I understand, but now if the land was oultivated between the
trees wouldn't you run the ditoh alonz on either sids of the
trees wouldn't you run the diteh alonz on either silas of the
tree without flooding the whole area of land and get all

the beneflt that would be neoessary for the production of the
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fruit orop?
Not on tha‘porous 30ils, whers those porous soils are water
in furrows, it is just —=- thoss furrows Juat as good a
conductor az a pipe line would ba. to the sub=surface. You have
%o flood those areas on those porous 80ils, make a lizht flood-
ing over the areass Owgsr the deep and uniform soils a few
furrows 19 a zraad deal better, out down vour svaporation
lo3ses and practically astore all your water im the soil.
Now, this tahle which you have nlao=d ﬁpon the bluckboard and
get the totals whish you have givsn to Juive Booth, you say
glves a greater quantity of water than was actually distributed
by you to the various canal companiss during the year 1915¢%

Mi. RAY: I objeot t@ that asaumption, your honor

Pleasse That 18 not the featimony of the witnesa, the testimony

O

£ the witnesa it zives a greatsr quantity to the Provo Banch
than 1t d1d during the year 1915,

MRe JACOB EVANS: Then we will confine it to the
Provo Benche

“HE WITNES<: Read the quegtion, plsaass,

(Question rand)

The logses in that system ars -~ distributing system are approx-
imately ten per s:nt, and the diffsrence in the quantity last
y2ar and the difference shown by ths table is but a comparison
of the two tablss,
Now, as a matter of fact, in making your totala for the table
which you have plased upon the blasckboard, you hid to assume
what the loss in translt would bep did you nnt, Mr. Wentz,
from the intake of the canale to the quarter seotions?
No,
How did you determine?
Doesn't make any difference what the transemiassion losses arse,
whather 50 paxr ocent, 75 psr oent or 100 psr cent or whsther the

inflow 1a one and a half, two or three times the amount, desantt




affect the table.

I underatand 4t dossnet affeot this table, I don't think yon
unieratand me, you have given certain totals here of the water,
first column No. 1 would show making a total of 253%.66 second
fe=t all tolde

Yes, that 19 at the == deliveraed at the limits of cach quarter
geotlion of the lande

But the fact that you get a total of 25%.66 second fest delivered
at the land would have no application or no baaring upon your
aotual diastribution of water in 1895, would 1t?

No.

None at all? As Noo

- Now, in 1915, youn mdm made an aotual diatribution?

Yode
As shown by the tables?
Ae shown by the table in part 8, page 16

- And the diatribution that you made was measured at the various

measuring devioces of the various ocompanles as the ars now
oonstruoted? Ae Yesae

Which i3 & short distance from the intake »f the head of most
of the oanals?

No, on the Prévo Benoh syatem it i3 a mile and a half or more
AnaY e PTovo Olty system the intake 1s 2t the mouth of the
canyon, and the rating stations are just north of the elty,

five miles away. The Upper B*3at Unlon, it ls probably two and

- & half or three miles awaye

And ae 7 remember your testimony you sta‘ed that the aotual
distribut ton which you mads in 1915 measured at those various

places was sufficlent to produse the crops under these various

canals?
No, there was -- those canals that had the tramsmission loss suoh
a8 the Provo penoh and Timpanogog were a llttle deficlent, but

T think, as I say, with the transmission losses made up would
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mke that defiolenoye 0f course their frult orop was off last
¥ 22X Téke a normal year when their fruir orop was on in
order to supply suffiolent water to those pe-ple to proparly
irrigatektheir lands, this defilciency ahould be made up to
them and water delivered at their farmse

VYea, but you stated, did you not, on your direot examination,

what
that,you distributed in 1915 waa sufficlant for the propduotion

of the orops?

0f that years

Of that year, yvese

That 1s an abnormal year, though.

You say 1t was an abnormal year with respsot to the oropa,
because there were no orops of fruilt sn Prove Bshoh?

Yea, over the whole digtriet thers was no cxrnps of frulte
rén't that true this year?

Yene

Hasn't i1t been true number of ysars past?

True this ysar, last yeare There was a good orop in 1917 and
number of ysars previcuse It 18 an unusual thing to freeze.
It t& has been the usual thing for the paat two years, hasn't
i

NO ~=

Partioularly in 191'%, '15 and '16%

It has besn the case in those thrée vears, but it 13 an unusal
condltinne

You stated to Mre R%y that in the preparation of this table,
that you allowed a 1little surplus for an extraordinarily dry
year where there was no preoipitation, as I remembsr 1t?
Well, I made have conveyed that idea, but this table will take

conditions

care of the bad years, and whatever the patttionsvars for the
change in season, little wette® or little dryer, we cannct

provide for those condition.

In 1915 there was no rain at all, I understand 1t?
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No, we went eightyaeven days without rain.
And 1t was during the irrigation assason ?
Yaa,
Now, with respeot to the waters of the regervolr being turned
out of the raservolr and going over waterfalls and mistas of the
water beiny lost by reason of that, I take it the naturald
watera of the vriver run over the same watorfalls, do they not?
Yaq,
And those mists ooour whether the Prove Reservoir wat r is
turned into the rivew or not, don'y they?
Yos, the mists osour with mmzxt both kinds of watare
And avaporation oocurs with both kin's of wataer?
Yes air.
And the losses ooour with both kinds of water?
Yed
Running down the same natural eha nel?
VCED |
MRs RAY: We don't sontend 4ths PTovo Ressrvolr water
1o peculiarly wild, anythins of that sort.
MRe THURMAN: May T ask one queation. Mrs Wentz,
in 1915, 1f T get the total rizht, you distributed 288, 4 to
the system, that ia, t0 the defendant?
The dafendants in the Utah Valleys
MR. THURMAN: - That 13 right, ia $t?
Yes alxe
MR, THURMAN: ARd your table workad nut a3 you worked
1% this morning made 253,66 oubis fest necessary at the limit
of the quartax ssstion?
Thz amount of 288 was fhe gross duty taken at the msasuring
statioms of the oanalda. The amount 253.66 da deliverad at
the limits of each quarter seotion of land.
MR, THURMAN The differsnce betwesn the two is the

loss in transmission, is that the ideal




No, I don't know whut the loss in transmission ige The 2884
Wwas de#lgnated by the stipulation as the amount to bs msasured
to the companies, the dsfendant companies in the Utah Valleye
IV has no signifiocance whatever to the 253,66
MRe THURMAN: Well, dld you asmme == is there any
agaumption that that would be the amount of the loswses from th (]
measuring points down 40 the limlts of Provo City, the differ-
enoe between thess two figures?
No, no beuring at alle
In making up your totel of that a8 shown by oolumn 1 of the
table, did you, or did you not take into eonaideration the
machine intsrests along the Fastory Raoe?
I didn't teke that into considsrations
That would add then to the total of 25%.66 to this table 19,30
seoond feot?
Yes, that 19.30 18 only an assumed amounte
Yes, I understands
That may be more or may be less, I don't know, 1t 4& snly an
assumptions
And you have redused the muniocipal rights from 24 segond feect
10 5435 second fewt in this table?
Reduced 1t to 17.35. | ,
MRe RAY: TWhat was the %rovo City lots, if I may
get 1t?
I assumed 600 acress
MR» RAY: What wae the seoond faeat there, I didn't
get that, twelve somsthing.
Twelves |

Mae THURMAN: I would 1like to ask the witness in
snother form the same question, your honor pleases I either
dor't undsratand thess numbers or the witness misundsrateod

mee
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DIRECT FXAMINTION by Mz Thur man,

Golnz back again Mr. Wentz in 1915 you distributed 24, M

to the dsfendants in UtshValley?

Yose l

Under a stipulation. Now, you say that with the exception of
soms defleolencies t0 the Provo Benoh and Timpanogos, that was
enough in your judgment? Ae Yag,
Is that rightt Ae Yes eir,

Now you say ==

A deficlenoy to the Upper Bast Unione They were defiolent
and I think there would be some posgsibly heavy losses in that
canal on sozount of its long rune

Very well those three oanals you say there 1s a defiodencys.
Now, in your oaloulation this morning you find as neoceasary
delivered 2t the limite of the quarter ssotion 25%, 6617

Yes the 25%.66 does not include the Factory Raoa,th&t.is not
inoluded in thae 253,66,

Then, do I uhderatand that by adding the Faoctory Race you
would make up practically the e

Add the Faotory race to the 25%.6€ and you get the total of

column 1.

THE COURT: 272.96 would be ths amount?
Yeas |
272. 969 Ae Yos.

Very wall, then wo will take 272,96 and toke the Adifference
betwesn that and 288.!, the amount you actually distribied, and
I w111 ask if the difference is not intended, or does not
agoonunt for the loss in transmiasion between the points where
you measured last year and points where you say 1t should be
messnurait

N0, there ie no relation between the two. Thodse losses in
addition to ths 272,96 evidently would make it up to the

28d ey
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That is what 1 say what loeases do you have in ming
Lozsee in transmiassion.
That 18 exactly tha pointe
MR, JACOB EVANS: Logt 17430 and five second feet
out of the Plrove pips line ten , didn't you? You fisgursed the
Pravo munisipal rights as 2% when you distributed?
Yods
MR JACOB TVANS: And reducsd that in this table
to 5.37%
Reduoadlit to 17+%5¢ The 2% ssocond feet inoludes the water

worka ayatei.

In any event thars must be, whether you 30 dn‘ended it or not,
the d1fferense betwesn what you distributsd last year at the

head gates or measuring points, and what you say i nesegsary
now delivered at the quarter seotlon should acoount for some

19da in tronamisaion? Ae Yeoa,

RE=CROSS EXAMINATION by Mre Thomass
You made a atatement, at least I understood you to say that
the water after 1t left the psktixx or passed the Smoot mill,
passed down throuzh the race, passed dirsestly into the laks?
Yeq, |
Did you mean by that that no further use was made of 1479
Yea,
Ian't 1% true that wa ter mingled with othsr waters, it helps
to flush the gewsrage of Provo City?
No, the sawer line ~=-
Or carry sswerage rather?
Yes, the sewsr disohaigss into the Factory Race nsar the

northw=34% oorner of the pastures

RE=CROSS EXAMTNATION by M®. John T, Boothe
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That s what 1 say what loeses do you have in mind
LPz4es in trsnsmission.
That 18 exactly tha pointe
MR, JACOB EVANS: Loat 17430 and five second feet
out of the Prove pipas line teo , didn't you? You fipursd the
Pravo munisipal rights as 24 when you distributed?
Y 24
MR, JACOB BVANS: And reducsd that in this table
to 5.37%

Reduosd 4t t9 17.35¢ The 2% seocond feet inoludes the water

worka ayatenms

In any event thare must be, whether you 30 #n‘ended 4t or not,
the diffsrencse betwean what you distributed last year at the

head gates or measuring points, and what you a8y i3 neseagary
now delivered at the quarter section should agoount for some

19aa in transmissiont Ae Yeoa,

RE~CROSS EXAMINATION by Mrs Thomase
You made a atatement, at least I underastond you to say that
the water after 1t left the psttixx or passed the Smoot mill,
passed down throuzh the race, passed direstly into ths lake?
Yea. |
Did you mean by that that no further use was made of 1t?
Yea.
Ian't 1t true that wa ter mingled with other watevs, it helps
to flush the gewsrage of Provo Clty?
No, the sawer line ~=-

Or carry sswerage rather?

- Yes, the sewsr discharges into the Fastory Race near the

northw-34% oorner of the pastures

RE=CR0OSS EXAMINATION by M. John T, Boothe

Mr. wentz, is there not quite a number of oity ldts and quite a




£

number of aores of land that are watered from the wa‘srs of the
Faotory Race after 4t runs through the factory, southwest part
of the oity, is there any lots, and south fislda?

Some of the area 1a watesrsd from the Faotory Racs, but there
can be no land tatered from the Faotory Race aftsr it leaves
the Smoot Lumber Company.

No, but between the Smoot Lumber Company and factory 1taslf,
woollen milla.

Y=g, theve 13 aome divarsion.

You take that into consideration at all whan making your
caloulation this morning?

No, therse 1s no relation thare, whers the watsr aomes from

doesn't make any differsnoe, whother 1t comes out of the

Faotory Raoe or whether you carry it over there in a buckets
Then did you make sny saloulations of using 1t double in vour
268 fest lagt yasar?
No, I didn't make any oealoul itions on thate
80 that the faot would be that the oity last year raecalved
thelr amount at thelr head gatsa and then used ineluding ths
fadtory water, and then used it again, didn't they,and for
these lots in the southeast part of asuthwast part and south
fleld?
| MR, THOMAS: Objeot to that as ilmpropsr re=-direot,
and assuming facts not pressnteld o ths asourte
MRe JOMN T, BOOTH: It Just happens I am not asking
any dirsot queationy had nons in the baginninge
THT 0OURT ‘Objection overrulsd on the ground it is
not prop:r rsdirects This 13 oross examinatione
MR. THOMAS: I withdraw the objestion.
Isntt it a fact, Mre Wentzt
Bead the qusations
(Question read)

The amount of water 4&s shown by the report was delivered to




Provo Clty and the Faotory Race at thedlr stations near the
Briok yard north of the towne They made their distribution
themselves, taking thelr amount throupgh the Ta:t Unidn, Tannex
Rage, Olty Creek, and diversions from the Factory Rafie were
also made by themselveae _
¢  Well, the c-nditions would be batter for the olty than if
they didn't exist, would they not’
THE COURT: I dontt understand the qusstion so I
wouldn't understand the answers
MRe JOHN Ee BOOTH: If the olty gets a certain
amount of water for thelr rights inoluding the Faotory
~ Racey Factory Raoce separate from the irrigation, now then
use th-t Fastory Race water for irvrigation and gat thelp
amounts aocording to the lands, the same as other peopld,
then they have an advantages
THT OOURT I seee
BRE JOHN Es BOOTH: That is as y @es 4t, at leasts
O0f oourse, I don't praetend to mee everything as evarybody
does, but I just happenzd to see it that way.
G Now, am I ooxrect in my sonslusion?
MRs RAY: T objeot to that as oalling for a oonolue
alon of the witness upon a matter whioh the sourt will conalude
whether they have an advantages The muostion anawems itself.

MR, JNHN ®. BOOTH: I withdraw the question as the

court answerad 4t

RE«ORNSG TXAMINATION by Mre Réy:
G  Mre Wentz, you have made aoctual dotnrmination of loss in transit

upon the distributing system of the provo pench, haven't you,
- in the piat?

A Yea sir.
G And you have taken into oonsl-eration those losies in fixing

the duty which you have put upon your table upon the board,




haventt you, that is, that experience?

A Yea.

RE=CRNYS TXAMINATTON by Mr. Coffmane

£

Mr. Wentsz, the 2% feat that you deslgrete as a municipal right
during the s=ason of 1915, did you congider that amoﬁnt a0
being continuous in the water worls system in the city?
A No, there was & ssoond feot in the water works and 16 for
irrigation of lota, Part of the time there was only five
second feet in ths water workse Flve, 7 think was the minimum
and 8 about the maximume
MR, RAVS I take 1t as ocommission of the ocourt anye-

one may réoall Mre Wentz for his own purposef |

'

THT GAURT:  Any times
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DIREOT “XAMINATION by M¥s As Co Hatohe

G Mre ra0obg, have you obtained the dz2ta that I asked you for
yastarday, with regard to the capaolty of the several reservolirs
at the head of the river?

A | Yea

G | And the number of aores of land irripated undser the Provo
Reassrvolr syatem, have you the oapaoclty of the reservoirs for
the sevezal years?

A T have for the paat two years,

ED)

You may state it into the reconrds
MRe RAY: Now, Judge, for the purpose of .vdding
orosa examination, I think 4t is important we have ¥hat that

capacity includes, for instanos, whether it la between the oute

let and supply dame Is that what he flgures as ocapaalty,

PDAVIZE ARCBDAMER BUABRTIIAND BEPADYEDR WAl KED PBANK 11~




=3

D)

A

lower outlet and supply ovsr the dam.

I understand the capaoclty of a rsssrvoir i3 the amount of
water that 1s aotually impounded, am I rigzht?

Capscity as 7 havelt here is the astual amount of water 1

agre feot discharged over the rsssrveirs and measursd at the

Junction of the twe streams, about quarter of 2 mile below nne

and half a mile below ths oth-v.

That i3 then the amo:nt of water that was atzm stored in the
reservolrs for the two yearat

Yea.

AR3 remai ied in the reserwoirs and was disoharzsd f rom the

reservoira? A. Yea.

You may give us for 1914 first.

During 191% und=r ths rmmion Reservoir syat-m in.ladinz the
Washimg ton, Trial and %all Lake ressrvoirs was UG%S;;oet atored,
and the proveo R€ssrvoir, indspendent reservoir system inolude-

ing ths Lost Lakas, North Fork Lakssy, Haystack Lakes, there was

stored 490 acre fest. During 1915 the Union reservoir system

toxxvhex$98x 4500 acre feet stored and in the PTovo Reservoir
independent of the lake system 395 acre foot.

Do you know whether or not th: quantity storad waz to the fall
capaclty of ths several rezsrvoirs?

In 1914 4t wase 1IN 1915 i+ was to'the ful) oapacity of Washinge
ton and Trial Lakes but not Walle

Have you the acreage that vas irrizsted from ths Prove Resere
volr system in 19147

Yod,

What was the total mumber of aores irrigated?

4,785

And thz quantity of water used in the irrization of it, have

you that in sors feet?

I have not in agrs feet,
Do you know the number pf, or Jdo you knew the duty of water

DAVIS &8 CRAMER,. SHORTHAND REFORTENS, WALKER BANK LLLG _B2LT ' »




uged upon this lani?

A The dutyw-

& As weed?

A In lowwﬁtor about 10 acrcs to the seoond fnot and high water
about 70 acras,

G, What period was oovered by what yout=rm the high wétﬁr.
whnt month?

A APproximately to tha fixat of July.

A, An’ beplmuing about what time?

fifteenth

A Bosinning about £¥exst of apnil.

@ @ What peried was aovared by the law watar?

A Trom tha fivad 8 July until tha firat of NotolLex.

G Tirat of notohers DIA that aen? vour trrization period?

A Tiftaeenth of Septemher ends our period sovemed by contgaot,
but the avaetem 44 operatel lonser, ay deaired.

Q  Now, zefa-ring to the Blue Q0LIff Oonal =~ 4dldnet you glve ne
the 1915 {rvd~ation?

4 No,

¢ T wiah you would do do.

i In 1917 total acreage irrig:ited was 6,170

¢ What was the duty of wator as weed upon the landa in 1915?

A The duty varied oconsiderably during the high water astages

¢ State how 1t waa?

A It varied bﬂtweeﬁ -= well, approximately a second font for
75 aorea with the ex~eption of a period in May when it was
extrame oold weather theres was very little run off and duty
wsnt way uwp at that times During ths low water season we
operathd on o duty of about 145 asres to the second £oote

G @ Now, ean you say a9 to what ~~ whethar or not the srops

prodwcad un-exr that dﬁty was avarage orops wilth thoase producsd
on other lands on the %TOVO pench durinz 1914%

A Yes, they were averagss

Q@  And during 1915%

4 :
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During 1915 T would say the grain crops and early srops ware

avsrazas The fruit 2rops wers averages 3ome alfalfa suffered

on agzcount of insuff glent supply of water.

Was that sufferins during the forspart of the season in May,
or latar in the s2s90n?

That was late in ths Season, prinoipally during the latter
part of July and Auguste

Vhat was the number of acrss of inoreass last yeur owsr 19147
1334,

What 48 your asrssge that is being irrizated undir your

system this y=arp

I haven't got thate

MR. RAY: 1916 areas

- You say you havent got that?

It is pracstically the same as ®3 last yoar area.

What is the present capaoclty Lf you know, of your canal whers
1t rung out onto ths Pfovo Bench?

You mean the canal or the oonduif. you mean the amount of
water we oan deliver to the benoh? ‘

Yes. |

Apppoximately 135 second fests

Am what quantity is flowingz in your ocanal this year!?
115, aboubnow,.

what is the greatsst quanti*y you have had this season?
neétween 125 and 130, |

Thers is plsnty of water in ths river at this tims, so that

you take all that you want for the users under your canala?

Yeae

- And what is the duty that you are now puttinz upon the lande

und-r your systam?
You mean gross duty or net duty?
Net duty?

Second foot for about 69 to 55 asres.
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By net duty you mean deliversd upon the land, 40 you nos?
Yes, I mean delivsred at the head gates of our different
lateral systemas where we are measuring the watsr to the u-ers.
Have you an excess of wat-r at thia time, that i3, have you
any unused water in your ocanal? |

We have water that we ars supplying to individuals on the

end of our oanzl system who are not T efgular water subsoribera.
It i3 all beinz applisd upon lands under the system?

Yese
Now, where you deliver the water, the duty of whizsh yosu have
glven as 60 to 65 aor:s at the heal of ths latarals, is

there a loss betwesrn the hasd of thosa lat=rals and the plsoi
Or places whars the water i: 2ctuzlly used upon the land?
Yz2g, thers is.

What is the length of ths longest of thsss latarals from ise
head to whers ths watsar ia appliad?

About two milase |

DO you know the net duty of the watar .- by net duty I mean
the wat-r aotually applied upon *hs lands unisr any of the
laterala?

Yes, in some ocases, not gsneral.

Where are they?

On Provo penoshe

Whereabouts with relation t0 the lands of ths Provo nench
Canal Company?

Some of the tfaota are surrounded 'y tracts watersd from the
Provo pench Canal Company, and others arz abowas

Cah you give the duty as appliad upon any of those tracts in
1914, the net duty?

Yes, for sertain irrigations, but not throushout the ssason.
I made the individual dsterminations that took two or three
irrigations, conseoutive irrigations, but did not extend

my observations over thes seaszon.
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At what time of the year were those made?

They rangsed from August 6th to August 25the

T wish you would give us those matters, the whole of the data
guxx that you have in relation te ths expsriments made by you,
naming the partioular tracts of land so that it can.bs
identified, 4f you ocan do 30.

The firat experiment was on what 1s xnown a2 ths Eanson traot.
What was the kind of land?

It was a gravelly ioanm, tﬁe tract 1s on the maiksx north
osntral part of Provo Bensh and about a mile due west from
the mouth of Provo Canyon.

What kind of a crop was ralssd?

It was mixed gardsn and alfalf; 0ropde

Proce=d, MT¥e Jacobs and give us all the data as to each of
the :racts which you have?

The period betwsen irrigations of the panaon tract was six
days, the arsa irrigated was 3.95 aores, the depth of wa'er
arplied was in fo2te10%.

The kind of land?

Kird of land was gravelly loam

Progecde

Tha duty of the water figuring the six day period amounts to
a second foot of 1lll acrsse The second 2xperiment on the
Hanson tract on August 18 the-

THE COURT: pardon me, you didn,%t give me the date

of the first,

August 6the On the same trast August 12th the amount of water
apprlizd was « 159 ‘

The duty.

Seventy~five acres per ssoond foots on #& August 6, 1914, per-
formed an

J2xperiment on the Dénman tract which 1s situated along canyen

ro3d about & mile wesat from the mouth of the Canyon.

That 4s on the provo Bench?




A Yes, northern oentral part of the Provo Benohs
C What date?
A August 6, 1914, This 18 a gravelly loam soil similar to the
Hanson, and the orop peach orchard, rows one rod apart and
8ix furrows to the row. The are x Arrigated was 9.86
acress The depth of watw applied was « 155, the duty was
({ acres te the aedond f£-0te  Number 4 —-
G Mre Jasobsy, you axre not giving us the quantity or volume of

the stream ugsed and the time of “Arrigation, I wish you would

do that.
@ DO you wish thate
G All the data whioh you havee
AL will go baok te No, 1 thens The ganson tract, firat appli-
oation the volume of the stream used was 2,28 second fesot.
The hours the watsr was used was two hours and ten minutes.
MRs THOMAS: Mr. yacobs, 1f you ka would use the
sams form Mre Wentz has used and give 1t to us in coiumns we
oould get it
A I oan put the taobulation ou the boards
G No, you need not 4o thate
i I #1ll follow the same oxder throughoute The Hanson tract
Noe 2, volums of strsam used 2.1 ssaoond feet; time of irri-
zation three hours ten minutes; area irrigated -~ I gave thate
Dhe Denman, first irrigation, volume of the stream uged

3¢ 69 seoond fset; hours time was five hours and ten minutes.
Now, tha Noe 4 we-

G Did you give us the area?
MRe THURMAIN: Yese

A Nos 4 13 the ssoond ixrigation on the Dénman tract.

O

The same land?
A The same land, date August 18th, the same period, silx day perw
lod between irrigationss Volume of stream used was %o 38

seocond feet; the time was five hours and forty minutes; the




area irrigated 9.86 acres; depth applied in feet .162; cuty is
78 aores to the s=00nd foote.

No. 5 sxperiments was made on \ugust 7, 1914, J. T,
Tresher tract loocated about the west central part of PTovo
Benoh on ths brink near the ~~ or on the east of the brink
% short wayse The scil 18 a very sandy loam.

Kind of orops?

Kind of crops was an orohard with oropa betwaeen. The period
batwesn irrizations was ten daya, the volume of tha astream
uged was 2428 gecond feety time was nine houvrs and fifty
minutess area irrigated 7.46 acrea; Japth of water applied)
0252 feet; duty 79 aores.

The Orandall traot No. 6 irrigated August 10, 1914,
gravelly olay loam, situated »n the north sentral, northeastern
part of ;rovo Benoh, the orop 1s alfalfa, this traot had not
been watewed for twelve days before the experiments

MR, RAY: Now, your honor please, I desire to aak
& guestions Do you knov of your own knowledge when that had
been last watered?
No.
MR. RAY: I move to gstrike out the anaewer when it was
lant watered onthe ground it 19 hezraay.
THE OOUiT¢ That may go outs
Porlod of irrigation was elght and one half daye; volume of
stream used 3. 18,
That is the period vetween irrizationa?
Yeae
MR« THOMAS: Not period of but period batwesn?
Perlod tmtween irrigationse Volume %% %.18 second feot{ time
& hours and 55 minutess The area irrizated T+79 aocrca depth
of wat er applied 304 feet; duty 55 aoreas to the seaond font.
No. 7 is the Crandall or same tract as No. 6, Aate of

experiment August 19, 1914; the same data applies to this as
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the othsr excspt the volume of the stream was 2,49 seoond feete
The hours of water used <ight houws fifteen minutes; darea
irrigated 8.67; depth of water applisd «197; duty 85 acres

to the sscond foote
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Mo THOMAS: May it pnleasze the ascurt, in the oross
filve this morning I made z remark that one of my brothers
whom I vosp-0t hghly ~- might have had * littls too much
omphasis, might havs besn taken as too abrupt a remark +o be
properly addressed to the court, and I wish to assure the
court and my brothsr that what I 3aild was not with any intent
to oxfdnd or cause offensc.

THI COURT: Wahat was ths nams 27 the last traot you
2aVae | |

Mie OOLEMAN: Crandall traote

THE COURT: You had finished that,

MR Ae Co HATOH: IT the court plsise, I have what
purports to bes a trus plat of ths sveral canals usdng water
froln the Provo River, ineluding “he intake and vortion of
the Provo Reservoir canals preparod vy Mre Seavles geveral
years ago for the Utah Light & Power Company, and it appeurs
70 me that it would bs of advantage to the court and to all
partiss litizant in Utah Valley 4f it bs introduced and 80

that 1% may e referred to in the testimony as to losations
of landse

MR. RAY: No ~bjection subjest to our right to
verify 1t ‘

THE ODURTs It will be used only for the purpose of
illustration, I take 1%, anyhow.

MRe Ae Co HATOH: I cannot vergfy 1t because My




Sezrles, the ons who prepared it, is deade
MRe RAY: We ocan examine it latare
MR, 4. C. HATCH: It i3 marksd plaintiff's Exhibit

IRWIN JACOB = = = = =

DIRTOT TXAMINATION by Mre Ae Ce Hatoh continueds

) You may prosezd, Mre. Jacohs.

A The BarngyBiglow tract experiment taken August 11, 1914,
8oil , gravelly olay loams This trast is loosted about the
east gentral part of Provo Bsnch, about half or thrse-quartere
of & mile from the east brink of the Bsnshe The orop on the
tract was orchard tress, alfalfa betwosn. Period betwesn
irrigations & aﬁa dayse The volume of the stream in ssoond
fest 13 3,96, the time of irrigation was eight “ours and

forty-five minutes, the area irvrigated wag 9.60 acres, the
depth of water applied was three-tenths of a foot, the duty
56 acrsd to the ssoond Toote
The James Lovelace truct ‘irrigated on August 11, 191lte-
MRe COLEMAN: Is this a new experiment?

A Yes, this is No. 9. Cravelly olay loam, 16 inches deep} orop
on the tract, alfalfa and orchard.

G When you say alfalfa and orchard, 1s that both toxsther, or
alfalfa between ths rows of orohard?

A No, this partioular tract the alfalfs was sdparate tract from
the orchard, but the irrigation way over the total arsae
Period betwesn drrigatlon seven and seven~tweliths days;
volume of the stream 7.86 second feetj time of irrization
two hours even; arsa irrigated Y54 acres dspth of water
applied «287 feat, duty 53 acres to tha sscond £00te

EXperiment No. 10, Newell XKPight tract —-
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Now, Juat a moment,wlth the Lovelace lan? was thae alfalfa
betwe'n, or wers thay separate treuis?
MRe RAY: He just teatified they were separats.
MRa COLEMAN: Separate tracts he salde
In explanatioan of the yovelace tract, 1 suppose it will
be necesasary -~ the traoct la a long atrip of land, 250 feat
wide and 1538 fe-t longe The upper portion, that 1a the
east portion, I should asay, of this tract i3 in orchard,
hag alfalfa betwesn the rowse The weat portion is alfalfa

straights The traot lies with the lony dimensions north

and southe ID the irrigation of thig tract two separste stagens

were taken, the traot beiny over fiftesn hundred feet longe .
It was observed the time neocessary for irrigition for the
first 750 feet, and the firwres that T am giving you are bassd
on the time gonsumed in irrigating the upper part of the tracte
The fipgurea corresponding to the lower half ar the south
half of the plece are as followss, Time of ivrigation on the
gewoond part wags three houra, the same size stream was usad
7+86 ssoond fest, the dapth of water applisd was «B55 feets

8. RAY: The duty wae what?
I have not figured a duty on thate The duty was 2% aores 1o
the scoond foote
Now, do I understand that the watsr was diverted and put upon
the second tract by itself, or did it simply recsive the
water that ran from the firat tract? £
It reoelved the watsr that run from'the firat tract aftsr the
firat traotly 750 fest long was beiny thoroughly ivrizateds
The time was taken from thim then to finish the irrigation of
the whole area, and the total quantity of water additional was
floured on the gscond traote This water was run ovsr the
rirat tract.
But the seoond trasct did not, in fact, recsive the full

quantity of water that was turned ont

No‘ it di dn’t. t bB&s air&m:&vggﬂnmm;%rngngé/‘&?}:}ct;AHgAmiro was Oharged




in that way.

You don't have any data ag to the water antually absorbsd orx
put upon the sz00nd tract?

No.

And assuning that all of the water that was turned on the
uprper part of the tract re ohet? the lower traot or the second
tract, 1t would huve reasived the quantity that you have
used? Le Yoge

ind in thai oase the duty would be the 23 anres of a seoond

foot? Ae Yode

M3. RAY: IMay We hive the area of thils seconi traot

or 4ld the filrast area gilven inclu’e both tracta?
The wrea of tha szoond traot was 2,98 acras. Tﬁe area given
of the first traot 4id not inslude thats

MR, COLTMANS: 7VYou ~uve the area, I understand as
hoGU acres, was that of ths firat tract}
That wa . 211 the upper part of the trant, yes.

MRe COLEMAN: The entire arem of the upper part?
Yade |
The land was the game width for 4+4s entire langth, was 1t?
Yase |

Proceed, Mr. Jasoha.

Nos 10, Jawell Xnight tract, date of sxperiment August 18,191l

sol} sandy loam, Newell KBizht tract L3 loocated about the
o«ntral part of Prove Bench, along the State road running
north acresa the Banchs Oxop on the traet was berries and
oroharde Psriod batwesn irrigation 1% 16/2% dayse

MR. GOLEMﬁN: Mre. yaoobha, by way of explanation,
you say you sonductel this experiment on August 18th, how do
you know the pericd of Adrvigation then?
Well, the period of this irrigatioen Nawill Knight piece I
don't know only ==

MRe COLEMANEL Just from hsarsay?
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From hsarsay.
MR COLEMANS AS g matter of faot you dontt know
how longprior that 1t waz irrigated?
The othar tract I do personally know of.
MRe ONTLEMAN: B¥t thig ons you vi?.on't?'
Not the Newell Knisht piecs, that was an experiment porformed
by Mr. Deming and myselfe Mre Deminz wmizht have that
information I didntt know 4t from my own k mwledges
From whom did you obtain the information, as to the period?
From the irrigateor, man that was lrrigating the pleceas ‘
Procs-d?
Volune 6f tha stream wag .39 second feetj the hours water
uzed wus one hour and 20 minutesy arsa irricated 1le9 acres;
dépth of wabtor appliad «#5 festsy duty 65 agres to the seoond
foots
No. 11 was another trast of Newell Knight land, experi~
ment psrformed on August 18, 1914, soil, sandy loam, orop
orchard, peoricd between irrigations 7 1/3 dayss
MR, RAY: 1Is that again o matter of hearsay?
Yes, that 18 geo~ndary. |
MRe RAYS Move to styrlke 1t, if your honor please?
THE COURT: That may zo oute T underatood the |
witness to say a whole ago that he knew of hia own knowledge
the other tract.
THET WITNESS: Except the Knight traots
THT COURTS Yery welle
MR. A. 0. HATOH: Juast the period irri~ated goes

THE COURT:  Yes, he sald he didmit know it of koun

his own knowledges
Volume of the stream 4.15 seocond fes=t) hours of water used
three hours even; area lrrigated 4,69 acres, depth of water

applied «221 feet; duty €6 acres to the s=oond f£foote
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No. 12 wes also 2 Newell XKnight tract, date of irrigation
Ausust 25, 1914%; soil of tract, sandy loam; crop on tract is
raspberrizs and potatoes) perlod betwaen irrigation seven
and & third dayse.

MRe RAY: I8 that o mattsr of your own knowledze?

MR, RAY: Move to gstrike it
THE 0OURT: It may 20 oute
Is that the same tract you irrizated on ths 1Sth?
It 13 part of the game trazt, but part of the expsriment was
on asome azadditbonal land
Aa to a part of it you know the time?
Yeade
MRe Ae Co HATCHS We ask that that he knows
may remain, and what he don:t know zo oute |
THE COURT: He may tsatify to what he knowse
;roceed. Mr. Jacobse
The volume was 4ei geocond feet; time one hour and forty
minutzs; ares irrigated le71 acrasj dzpth of watesr applied
U5 feat; duty 3% acres to the ssoond foote
No. 13 Will Downs tract, irrigated on August 22, 1914
soil, gravelly loams This tract is loocated on what we would
0all the east central part of Provo Bench, crop »n the tract,
atrawberriss and peachess Period hetwsen irrigations six days;
volume of stream in gscond feet 3.31; time one hour and thirty
minutss; ar=a irrigated 235 acresy depth of water applied
« 176 feet; duty 68 acres to the sscond foots
No. 1% W A Marriott tract. Date of irrigation Auvugust
22, 191%. S01l of the tract is gravelly loam; oxop on tract
pezch treds with alfaifa betwesn; psrio’ tween irrization
twalve days, volume of stream in seoond feet 2.97; hours of

water used four and one-half; avea irrigated 4.08 aores;

depth of Qater applied o342 feet; duty 68 acres to the gsgond foo!




That 18 all I have.

Will you mark on the plaintiff's “Xhibit %7 on the Board the
approximsite point, location of the geveral tracts of land
upon whioch thsse sxperiments were made?
Vant them individually ox oolleotivelyQ They were witnin —~-
Have you a colored pencil with whisch you oan indiocate indivie
duslly each traot separats?
Teae
Mark them with the number 1 to 14 inclusive
The panson tract No 1 =-
rhess were all irrigated with watsr from the Provo Reservoir
Qompany's ganal?t
Moat of them with the exception of tha Lovelase tracte

MR. COLEMAN: What numbsr i3 tat, No. 9%

MR, RAY: 9 and 10. "
Prooeed and indicate where they are losated on the map?
Nos 1¢ No. 2 45 the sames Noe 3 |
Have you a goloresd pencil there?
No, I have note
G:t one if you cane

MRe BAGLEY: How would 1t be to have the witness
guggsat which quarter ssation. This 18 all in Township
6 Ranze 3 Bast, 4f he will refer to the quartsr section.

MRe A. C. HATCH: He can mark 1t in less time.

Some of thes= .21l be approximsted, as I cannot absolutely

locats thems

Doas 4t show what sedtion they are in?

ror $nstanoce, the Dénman tract, I donft know whether it is
the south part of Seation 9 or nath part of Seotion 16e

We will understand then that 4t is »nly ths approximate loca-

tion?

This is Nose 3 and 4. No. 6 and No. 7, No. & and No. 9, 10,
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HRe THURMANS Juat a moment, wheras is the atate yo-d

you spoke of?

A The astate road goes throuzh about this WY e
& Therz 1s theate
A It iz not shown -~ well, 44 1s shown gtorting haree
MRe RAY: Vh 1 suotion, 8o the record w41l show.
A flell, 1t 13 shown in Seotion 32; Just a short seoction
of the road, poseibly 10, 11 and 12 should be over a 1ittle
farther tow.rds the centor part of 15, I should have sald ale
80 the We Ae Marriott tract das irrigatsd from the Prove
Bench Cenal, and I have no information of my orn knowledge
concerning the period between irrigations, as stated harce
G  Have ymg you them 2ll marked?
A Tese |
G Mve Jacobs, do you have any knowledge of ths Maple Spring
in Provo Canyon, where it is located? Wh=t is known as the
Maple Springt |
A I know of mno spring under that name.
@ Do you know of a spring that was Tormexrly fdowing into the
Bluea Cliff C2nal that i3 now diverted ihto the Clty water pine?
A Yese |
Q@  Vhore is that spring located?
A It 1s locat- -4 abtout thr@e-quérters of 3 mile up the osnyon
from £¥=:x® the Heiselt places
Q@ And with rolation to ths Blus Qliff Canal, 13 4t on the mountain
side above or below that canal?
A It vas aboves
@ 80 that 1t would find its way down to ths canal?
A Yese |
Q De you know whethsr or not that was was distributed to the
a part of
PXovo Reservolr Company, as,1ts water at any tim
A TYes, |

Then was 149
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During 1912,

And aftsr that what was done with it, if vyou know?
I dontt knew of anything.

In 1917, 14 and *1%5, have ynu any knowledge of 1t?
I think daring 1913 ~-

"Re RAY: We sobjsct, yocur honor pleaas:, what the
witness thinks} 1€ he dossntt know what wae done with 1te
Well, during 1912 4t ~vas diatributed to the Prove Reservoir
in connection with thies water, during opart of the zeaseon, I
don't know whether 4t wos dlstributed 311 geasorn or note
Who made the st distribution in 1912%

Mr. Farrare |

Who in 1913 made such distribution of it a3 you havs knowledge
of?

Mr{ Wentz and also Mr. Farrar.

Are you saogqualnted with the othsr aprines thet arse in that
viainity®?

Yen,

That are known as ths Pony Steels Sprinza? and Blus Oliff
Sprinyq?\ Ke Yea.

Have you at any tims made g measurement or an sstim.te of the
quantity of waterflowing from the several aprings, Pony Steele
gprings and Blue Cliff springs excluding the Maple Soringa?t

I havee ‘
What 24t quantity of water 4id you find the agmresmate to bel
The agaregate of the Blus 0Liff and Pony Stsele togother? '

Yese

MR. RAV: I® the Blue Cliff Springs the ons you

“refar t0 as the Maple Springs, Judge?

MRe Ae 0. HATOH: WNo, as T 'nde¥stand the facts to
be, there are several amall springs that found their way ianto

the Blue Cliff C8nal and h-ove bsen dlstdibuted 1o the Provo

Reservolir Company as part of the orxbginal appropriastion of
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watexr,
M. THOMA®SS  FWor informution, Judge, part of thé
Blue Cliff claim}
MRe Ae .’3. HATCH: Yese
M3, THOMASS Inoludsd in what was avpropriated as
the Blus 0liff rieht?
MRe Ae Co ﬁATCH: Yosp eRolusive of ita rights
a3 awardiad 1o it from the Provo Rivez VropeTe
Kite THOMAS: You misunderstiood my quescion. I
asked if they were inoluded in that, thaet is, in adition %o
what ~as inoluded in the Blue Aliff visht.
HRe A (. HATCH: The Provo Rlver watsere
MA. RAYt I understand that 1s simple the contention
of counse.s Oounssl is not agdarting that as a facte That
is one of the thinys the court will hovs to dstermines
MRe As Co HATOGH: That ls why we are of ‘ering
this proofs It 19 what we claime
MR, THOMAS: I understand, thanks youe
The four springs or five sprinzs messured by me tntaled 414
pesond fect. Thete ware 470 ~-
Now, will you give the quantity of sach, naming it?'
I have them listed aeccording to numbers, Nos 1 —-
MR. OOLUMAN: Woich is No. 1%
Bazinning at the asuthwest point, that,is at the point on
ths Blue clifgfzilthe southvestern extremity of the gpring
Aroa. Noe 1 .083 saoond fest; No. 2, +06% seaons feut}
Noe 3, 4073 scoond fascts Noo 4 -
Yhe Pony Stesle Springs glve %“hat separate.
The first three are what =re Xnown as the Pony Steeles Rxp Springas.
That 13 the thrze you have givan?
Yea, the fourth one 13 -~
What 4s the aggregate of those thres?
« 225 s8agond feete

What 1s the fourth one?

P AAVTE R CB A AN DL BB YII Ll AR B RN Y i e s o




A ihe fourth one 1s a spring which has been held Jointly by
the Blue 0liff and Heimelt.
wyrunm Helssltt
Yes, one half caohe pounting ons half of that gpring which
totals «183 the Blus CMILf rizht would bs :22}.
MRe COLZMAN: What 1s the name of that apring?

A T nevor hsard any namee

¢  Now, the other springs, whers are they locatzdt

A Th: othsr springs are the Blue Clifr 3PT NI 3o

%  Whers are they locatsd?

A Leoated from 2 half to thrss-quart-rs of a mile uwp the

canyon from Helsslt's plass.
@  Wh=t 13 the quantity of watsr?
A There 1s only one spring that we were abls to measurees That
dlsgharyed that «098 asocnd fests Two other amall aprihga
30 soattercd 1t was impossible to misure theome and the upper
apring of what i3 known as the Blue Cliff spring was in the
/;oity pipe line and 1t was impodulble to meazures thahvd
¢ Mre Jacobs, gzoing back to the irrigotion sxperiments made
by you, I will ask you if you ave ascquainted generally with
the soll on the Prove pench under ths several canals CONVAY=~
inz water upon the Bench?
A Yes, |
€  What have you te say as to whethsr or not the landa upor. which
you made these expriments are the sams kinds of lands, that
13, gensrally the same, 23 the other lands upon the Benchp
A I should say thsy are generally similar. |
G And did you direst the placing of the water upon those traota,
and length of time, or was & 1t cone as the farmers choss to
do it themselvees making the expsriments?
A Thess experiments ware simply the results of the farmepa!
irrigation as they 41d 4t themselves as was thelr habit of

doinge
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You made the messurement of the watsr to the lands?

Y23 I measured the land and the watser applied and tﬁe timee
And kept the time of the application?

Yeéa, the farmers did thekr own irrigdting.

Thaere sesma t0 be an impression that the reason the water

that go=8 into the city pipe was not measured was beéause it

was a0 soattdred that you could not measure it, what was the

faot in regard to thate

I don't know, I have not been up to the intaks of the olty
pipe since it was put ind

You didnt't make any messurement there of any springs ruanning
into the ocity pipe?

No.

Do you know what year it was put into the olty pipe?

I do not.

Known as the Maple Springa?

About a year ago, I thinke.

ORNOSS EXAMINATION by Mre Willlst
Calling gttention to these tracts that wers irrigated, Mre
Jacobs, ;g:; average or they run from 23 to 66 acre dutye
Mi. RAY: No. 111,
THE WITNESS: It is 111,
30 they had two irrigations,the same land ussd, there wastwo
irrigations under your supervision of each of these tractis,
wa2 there, about that time?
Most of them.
And what was the result as to that being the gquantity
required, what did you determins as to that?
The only determination I made on that was general observa-

tion of the srop onndition.

What was the oonolusion £rom your genaral knowledze?

Well, in no case did I see any indications of orops suffering
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And you felt that that was thé quantity of water that waw
vequired at that prtionlar time to irrigate these several tracte?
o, I rathey felt that that quantity waz sufflolent.

Was any of it wastaed in lrrigation?

Yes alre

Vaa thers a waste in each dase on the flraet applicuhion?

I worndn't say any -- you mean experiment No. 1@

Tither of the tracts, I am speakiny renerally, if thare was
&ny differsnse as to No. 1, or any of ths other numbars, please
state?

Yes, thare was quits & dlffersnos, I wouldn't way the water
wast gensrally wasted ln ocertain cessse It wan, for instanoce,

in the Lovelaoce ¥raoct where the water was xrun over fiftesn

hundred feet with one resulation. Undoubtedly a large portion

of that water applied during the laat part of the irrigution
waswasteds That 4a an extreme condition.

D14 you irrizate the povelace tract the second time?

No.

Just ons irrvigation?

Just ope irrigation.

Why did you seleot these partiocular tracts as an experiment,
Mr. Jacoba?
Thess tracts were sdlected, the povelace tract and the wewell

Knizht tract and Marriott tract were seleoted during == that

18, they wers seledted by Mr. Deming.

Then you don't know of your own knowledge why these partioulsr

tracts were selected?

I don't, they wexsd selected in conneotio: with the case at the
time that protest was mide by the Provo Reservolr Company against
the actions of the commissionere

Wexre you working under the direotion of Mre Déming at thot time?
No, I was not, I was working in connection with hime

Then was Mre Deming in the employ of the provo Reservoir Company?
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Mre Dming was ocourt commisaioner at that time, distributing
the water of provo River.

And you were therxe in the interest of the provo Reservolr Com-
peny to determine the results for their information, were you?
Yedo |
Now, what twacta did you irrigate a ssoond time? Glve us
one that you irrigated a sscond time?

Tract No. 1, Hanson tracts ,

In the first appliocation was any vwatsr wasted in that?

No, 1 wouldn'%t say there was any water wastade |

Then the same conditions prevailed as to the second traot,

or the second application?

Yese

Did you in any way have the supervision of that or were you
Just thexre to determine the result, Mr. Jacobs?

Thatia all I just detsrmined the resultase Thej irrigated tha
land as they wereln the habit of doing

Now, who distributed the water that was distributed £vom the
Provo Regervoir Company's system?

It was done under my gensral difection and immediate dirsction
of Mr. McCune

nid you have any speclial inatruotions as to the duty of water
that was to be delivered to them at that time, that 1s the
quantity taking into consider&tion the duty?

No, he was in another compliocated distzributing system and we
simply took the quantlity of water that would n turally come to
him undsr the natural regulation of the systems

You say thks was during the month of August?

Yeae

And in that same year 1915, I understand you theae expemimenté
were made in the year 1915

1914

Then for 1914 you state that during the low water period the
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average duty undme the érovo Regervoir ayatem was 110 acraes?
Yede

Now, why did you maoke a dirfersncs in that duty 4in these par=
tioular tracts between that and the othexr users und«r the
Proyvo water gystem?

Wall, all ths traoﬁs wers not irrizatedfrom -~ that i3, all
the tract was not irrizated every six days, man mizht have
twenty acres and only irxrigate part ol it this time and part
nexte
How, during the year 1914, during the low water period, you

delivered, as I understand you, water on a duty of 110 acres

out of the provo Reservolr system?

That would be about the general averages

I mean approximately?

Approximatelye.

Did you delivere that water, Or messure 1t out to the different
users along the system? Ae Yeose

Was that & part of your duty? |

Yes, I measured the water, rated the flume and gave Mrs MoCune,
who distributed the watsr under me a tabulation, showing the
amount to turn to sach gate and then g would oheok him up on
tha te

Now, as a matter of faot do you xnow anything about this other

than the messurements of the water at the several laterals along

the system, what was dons, the ws of 4t, ox how it was used,

of your own knowledge?

ST
Do you know a4 to all the tracts of land?
No, T don'te _
HOow many of those tracts of land during the time that the
duty was approximately 110 aorcs dld you visit and inspeot?
Why, I visited the majority of thems

How often during that period?




I oantt say, prebably some I only visited ones during the
deasons I am speaking of th: shole ares nowe

I am speaking of thut same thing in & gensral waye

Yes.

Now, you testified that they w»alsed aversage ceropz under a 110
xfrs duty, didn't you? Ae Yeae

flow, can you say this, how miuny of thoass saveral 4raote did
you vislt that you can of your owan knowledze that they raised
average orops, that ias, what psraoentage of the land?

I could not flgure tlie percsntagae |

Wonld 14 be twenty~five per cont?

Oh yes, 1% would be a majorltye In connsotion with my
dutisa I more or legss was olossly connnsoted with the tract,
that 18, I would observe them 23 1 want about my dutles of
distribution during the season, but as o just the percantage
of tracts that I probably missed, I cannot saye

Can you say of your owm knowledge that uny 8f the tracts of
land were irrigatzd dnder a duty of 110 acze duty; how do
you kanow but what th;%fgza applied on a less quantity. To
you know of your own knowlegme that 1t was not?

Takinz the whole quantity of water, I do note

And the sams thing can bs said as to the year 1915 on 145
aocre duty, can 1t? Ao Yes.

You oculd not say that any crops wers ralsed under the PTrovo
Regervolr system for either the yedr 1914 or 1915 on 140
acre duty, ocould you other than that quantity or those
quanties wers dslivered to the users?

No, 1 could not. |

MR. As CHATCH: If the court please, I dongt under-

stand he has sald anything of thit kind at any time during his
testimony. I thervefore cannot unﬂer@tandW;%; oounsel is trying
to get ate

MRe WILLIS: X8 the oourt pleasse, he has testified




in direot that during the high water period in 1914 the 70
aore Auty was the standard on the Proyo Reuyervoly aydtem, and
the 110 acrs duty in the low water season. Now, the question
18 thia == and he algso teatified that awerage orops were ralsed
theres The question 4s this, what we want to derermine is
ig he knows of his own knowledge just what duty was useds He
may ¥now what was delivered but as to the duly and use in order
%o produce thoseprops, is what we are trylng to determines
THE COURT: +yes, I remember his evideonoe subatantially
ag you have stated it, although, as I remember it in the yeax
1915 he said the grain orop was an average orops The later
orops suffered somewhat materially for the want of water.
That 18 145 -~
MR, WILLIS: That i3 as I understand.
THE OOURT: The grdn oxop was an averagecrop as
I understand ite

MRe WILLIS¢ That is all anywaye

OROSS EXAMINATION by Mre Coleman)

Q Mre Jaoobs, whatdo you mean by 110 acre duty, is that based on
the aotuasl acregge Or on shares of watexr in the Prove Reservolr
Company ?

Al 19'based on shares of water.

G 40 that 4f a moan owned five aores of land and owned fifteen
gharea of water in your company you would turn him the fifteen

shares of water amounting to fifteen shares?

MA Yeae

Q You would turn him 1f he ommed fifteen shares, you would turn
him whit kkk that quantity == tha quantity of water sufficlent

for the fifteen sharea?l
A Yes, irrsspemtive of the lande
Q 90 that a man might own fifteen shares of water and only

irrigote five aores of landf
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He might, yes.

g0 all you base your judsment on then 19 the anumbor of shares
owned under the raspedstive laterals?

Yes, and also the facf that 1f a man does not 1lrrigate the
nunber of acres he hos shares for he very readily lets you
know about 1te |

Aranyt thers a number of peopls on Provo Bench who ares using
fiftsen shares of tha Provo Regsrvolr Company's water on four
and five acres of land?

I don't know of any oaées.

You don't know of any cazses? |

THE COWI: Let me ask, 30 I may dndsratand the effeot

of this evidence. I3 one share supposed %0 reépresent water'
enough for one acre, is that ths idseal

Yeas, th*t's the idea.

THE COURT: That is the plan, nov you may proceeds

80 you donyt know how many acres these shares irrigate,
actually irrigate?

Not by measuremente
- A psrson ocan buy extra shares, could irrigate his land 1f he

wishes t0, ocan he not, irrexpective of the mumber of acres

hs has? Ae Yese

Your'oompany i3 glad to gst the money, you are not partiocular
about the acreages Now, if you say that hundred acre duty is
guffiocient why did you oall upon Commissioner Deming An 1914
and complain becsuse you were not put on a 70 acre duty?

I didn't know that I called on Gommizaioner Deminge
Didn't you 0all on him?

For a 70 acre duty? or4any specific duty.

Didnst you complain béoause Mre Deming had not turned you
suffiolent water for your irrigation asyatem in 1914, don't
you recall that?

At whattime?




It was alonz in the summexr, T donti memewber just what partiouvbr

time.

I weuewber duvine tha summer of 1IN we wore operating on some-
thing ov:r 2 hundred aore duty instend of a 70 asre dutys

But you want2d4 %0 bs ont on a 70 acre dutyy didn,t vou, and
asked Commigsalonsr Deminr to ~ut ysu on that duty?

T 4nn't know of =ny reaqus t |

Donty know 2f any. Wiy 1a it Mre Jacobs, that yeu are putting
hundeed und hundzad ond fifteen and twaenty ageonnd fe=t of water
ia your oanal, when you are 2nly lrrigating, a3 you state
forty=eizht hundred oy five thousand acras?

Ve fizurae thla time of the yeoar that 70 aofe duty i1a not too
mi2he

Well, =2° any time of ths yezr lsn't it a fact you put hundred
gesond faat or move in your cansl when you are only lerdgating
forty=aight hundirae) aoces of laad, forty-elght hundred shares?
Vot during ths ownmar, low witer perlods |
40 your testimony a3 to the duty of water 43 purely based on
tha abaras of wat 2 in your irxigation ocompany?

VEL T |

CRN38 EXAMINATION oy MTs Thomase
How muoh wvater 414 you tsll Judge Hatoh you w4 ruhmning through
thes aondult aow into your system, was At 115 feet?
pproximytely 115
¥R, 8¢ O¢ HATOH: I£ the court please, I think
probably it would bs mere in order when there are &0 mAny
of thesa pecple that w6 be allowed to rediirect after each of
the sevaral defendants nave croass examined, and keep in mind
the matter on which that particulsr one has made his examination.
THE COURT: It i3 immaterial to the court other than
this, that opens up ponsibly metters that would take eocnsiderable

time, 1f you redirect and thon possibly o little more crose
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examim tion by the partye. I am inslined to think we would pré-
cecd a 1little fastsre However, 1t may be a 1lttle diffioult
for you, 1f it 13 I will let you do that undsry spedial oire
cumgtances, if you finid it necess iyye :
MRe Ao @o HATCH: I would like to ask particularly
about a matter brouzht out by Mre Colemane

THE COURT: You may do s0 at thls time.

RE=DIRTCT TXAMINATION by Meo Ae Co 132tch}

Did you at any time huve any knowledme of any protest having
been made to Mre Deming because the Provo Reézervolr (Ompany
was not nt upon 2 70 aove duty?

No, I did note

Do you know that protest was mde to Mr. Deming b& the PIrovo

Reservolr COmpany in 1914 ? Ao Yaae

State what 1t was?

Bzoauss the dﬁtrifution to the PYove Bench Canal Company was
mide at a %0 acre dutys
And what was the duty that you wers using at that time?

Approximately 110,

CROSS EXAMINATION by MY¥e Thomas continuede
I wags lookingy for ths note I mide as to the statement you made
as to the amount of water now running through the aystem,
wag 1t 115 or 1357
115 now about, i1t flustuwates gomewhate
But it is practically 1157 de Yea,
That would lower the Suty to about 50 acres, wouldn't it%
Well, I wa= counting the duty a2t the points of diversioneof
the various lateralse We have a certain loss that has to b
taken care of.
I was frying to ascsrtein what water you wers now taking through

the system?
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We are taking 115 seaqond fedt, deliverinz it at the Benche

We have a certaln loss and between 60 and 65 aore dutye

Of ocourse in taking the water under our present dystem you
have to include that loss in‘your acre duty, wouldn't you?

I don't get Just what you mean by that questione . |
You are taking, as I understand it, 115 seoond fe=t of waterx
out of ;rovo River, figuring your own acreags as you have
given 1t, that 115 feet of water if ocarried without lose would
do duty on a basis 4t 4s now beiny used on the basias about one
foot to 50 acres of land approximately?

Yes, something like thate

Now, in arriving at your duty, you stated, as I remember the
%% teatimony at times duty went from one fool to a hundred
acres, sometimes going 110 aocres? Ae Yecse

That 1s, during the low water season?

Yade

MR, COLTMAN: 145 asores in 1935,

Now, do you know == your businsss, as T understand it, is to
pass over the stream and apportion the water according to

the shares to the respective laterals?

Ycae

And where a 1at?rél oalls for a specific number of shares,
then you see that proportion of the stream represented by the
ghares 1g divertad into those laterals?

Yoge

S50 that im arriving at your duty, as you have gziven 4t here,
you bugs the numberof sharesthat you turn out on the numbex
of aores represented by that lateral, did you?

Yase _

80 that, as a mattsr of fact, you donitt know whather that
water that you diverted through the laterals actually did
duty, did service upon the 110 and 145 acres, or whether it

w23 wed on a smaller tract, do you?




I donyt know absolutely.

As a3 matter of faoct, you donst know at all about that®
It ia my Judgment that 14 was.

Y2a, but you donet know of your owa kanowledge?

No.

80 that, when you were glvins your z28timate as to your duty,
you wers hasing it wholly upon the ghares represcnted by
the owner in the company that was charred against his particular
lateral at the time you divorted 14°?

Well, there a2re some cases, considerable number of individual
oases that I know, for inatancs , & man has ten shares of our
water, and he 19 irrigating ten aores of land with 1t, but
to know absolutely every man is irrigating exact number of
aoras for which he has sharss, T 2ould not say.

You dontt know? |
I know of considerable number of individual cases.

Can you give us the name of an individual who had 145 acre

duty of water and ralsed an average orop thereby under your

‘syatem?

MR{ JACOB TMVANS: We dontt olaim anything of that
kinde MR, THURMAN: That 19 when he bhad a short orop when
he had that duty.

THR COURT: That i3 my recolleotion.

R, THOMAS: I domit want 4o put words in the witness's
mouth that he didn,t give, of course, 7 undsrotend him to say
even with that very high duty an average orop was raisede

MR. RAY: Of grain, he salde

THE COURT: Barly orop, average orop, but in that
yeaxr during the early period was 75 aores, and the combination
of the duty of 75 during the high water and 145 during the low
water period, suoceeded in ralsing, as I understood the witness,
average orops of the early grains That 18, those grains that

were horvested early in the year, but the late orops, thore wos
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& shorigse. That 1a the substanne of the svidence as I got
ite
Was llere any ovop ralsed mn thoas lan’s where the water or
duty one seaoni foot to 145 apraant
Jag there any oxyups ralgad}
FEED
T:2a, thare were oropa ralgsad.
wh.t #as the orop ralasl?
%ell pow, T w#ill modify thut, I dnh;t know of an aotual, or of
a caoe where & duty of 145 asyes ralasd a arop) that is that
I have messursd up the atrip of land an? fsund that amount of
wat.r appliec.
That 19 4f {he =atar oould have basn taksn at all or == 1 t'
e wi'hdraw that «= thit in xmme such oases if the water Jid
duty st all 4t 44d duty or hadl to do duty on 14 aoves, iu
tha! #hat you want us to 'nisrstand?
Tes, as T sald bafora, some alfalfa trasts that I had in mind
whan subjsote’ to a Aty of 145 aores suffeced in the laiter
pary ol the 3623,
Let ma interrupt you shers, when you emy 14 sufferad, ara we
to untersund there was no orHp risedl?
No, pictial orop palseed.
Partiasl orxop onlys Now, as a matter of fiot, that partioular
trast you have i mind, the arop was pr tty badly hHurned, wasn't
iv?
¥R, THURMAY:  That 1o ths 1457
URe THMIAZT Yoo, |
e T/URMAN: IS the aourt pleass, we don't contend
ou the P¥oys Pench anywhars 1U5 49 suffiolents If we ocan
sho "ten this =xamination by m:king th %t wdmigaion we will do it.
Ve WIL I3t The queation I raiss in thie dg tc
test the credibility of the witness as to any of 1it.

M. THURMAN: Awxy of whatt




MR. WILLIS: Anything he had testified to in the way
of duty of water.

MRe THOMASS DQ I understand, Juige Thurman, that
you dontt contend that asuch high Juty would produce orops 6n
the PTovo Benoh. Do you contend =

MR, THURMAN: We don't contend it i1s suffioclert water.

MRe THOMAS: Will you admit 1t 19 insuffiolent water
to produce 2 orop?

MRe THURMAN: I won't day it would not produce any

orope I think perhaps 4t would produce some kind of a CYCP,
but now a orop worth while,a man giving his attention to.

MR. THOMAS: I agree with you fully and am trying
to ascertain what kind of acrop this wage I might say we
could go to interminable lengthe on this, but what I went to
get at 13 what kind of a orop w 9 ralssd at that prtioul:r

plaoce with that amount of watex. Now, tell ua juat the
condition, Mr. Jaonbad -

MR, RAY: Nobody contending for that duty, I sbjeot
to it as immaterial.

MR, JACOB EVANS: We scoond the motiond

MRe THOMAS: Does anyone oonfend 4t 1s anywdse suf-

flolent?t Qertainly wo don'ts If the plaintff says i1t is
wholly insufficient we will desiate

THE GOURT: " That 43 the substance of the statement

made by JUige Thurman,.

MR, BAGLEY: Let me ask ocoum:1l for the plaintiff a
Questions Don't your contract prowide that 1t 48 oonsidared
as primary water right betwsen a duty of 75 and 150 aorean?

e JAQOB fVANS: I could not anawer thate
MRe A. C. HATCH: Our contracts arve a seoond foot
for 70 acres as long as it can be maintalned, but we will not
ba held liable for breach Af we furnizh a second foot for 150

acreds in the later wat er season or XY very dry season.

YR, THURMAN: On some lands that might be consldered
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auffiolent, T don't know .

¥Re Ae Os HATOM: AR on some landa and some kind of
orops we gay that ia sufflalent 1f utildlized by the usesa to
the beat posalble advantagze In aome oaases by a pipe system
I understand that as hizh aa a thousand aorass of orohard is
irripted with a asoond foot of water, aome parta of the United
3tateg.

MRe RAY: We objz0t to aounsel testifying here, your
honor pleagse, unlasa he 13 sworn.

MR. A, O \HATOH: T am simply answering the
question asked b Mr. Bagley.

MR, THURMANS The Judge's word 4a as good as an
ordinary witness under oath, anyway.

MRe RAY: He 13 testifylnz to haaraaye

MRe Ae Oy HATOH: NO, I have witnessed the prooceia
of tha irrigsotion where they wie the pipe system, delivered
tha water.

TH® ONURT: Are theae admisalons satisfactory to
you a0 you don't care to examine further on that point?

MR, THOMAS: On that pointe Now, that I may undore
stand the matter 30 ay to shorten the orosa examination, »laine
tiff admits that sush quantity of water as one smoond foot to
145 aocres wonld b wholly inadequate to railss s crop?

THT COURT: Ralse the ordimry orops raiaed by

farmerge.

MR, THURMAN: OR Provo Banoch land, that 18 all he
has testified about.

MR, THOMA§: Then I want to know about thesa lands
in provo City, that Proveo City is interssted in. het us
underatand that now, 80 we won't be out short subsdBusntlye
I have stated as y understood the zgreemsnt to be, or the
atipulation, Now, do I underatand, Judge Thurman, that

he 1imits that wholly to Provo pensh Land?




TH® COURT: 7T understood him to so statp baeing 4t
upon the faot this witness has not testified at all with
reference to any other lands.

MR, THOMAS: Does ;rovo pénch lands ~nly include those
lands under the %rovo Benoh Canal, or other lands similarly
oontrolled by the Upper Taat Union or ©ast Union, Little Dry
Oreek ¢

MRe THURMAN: I will say the lands he teatified %
abouts.

M. THOMAS: Let w8 have the oanals named 80 that
we won't be under any misapprehension subsequently and have
arguments what has been astipulated to.

MRs Ae O HATOH: The Sast Unlon and Upper Ra it
Union are on anothar side of the viver from any of the lands

thls man has teatified to, as shown by the EXhibRt 47,

MR, THOMAS: T under:tand that, Juipe Hatoh, but 4t

1s for the purposs of ashortenins the oross examination, and
you h've made a ocsrtadn atatement as to your stipulation,

I want to know if you will ocarry that stipulation to lands

that are on the south side, which are similar to those lands
on the north sile of the river?

MRe Ae Co HATCH: If the court please, we will admit
that under the present aya‘em of irrigzation and use of water
that as to those lands, that the record remain during the
entire season that there are none of the lands under the Provo
River systep that a duty of 145 aores per mecond foot would
be sufficient,

MR.. THOMAS: That covera it verr explicitly. .

MR, THURMAN: Now, take up I44, prooess of elimination.

MRe Ae Cs HATCH: We don't even under that aimission
admit that under %k oertain condiltion and certain uses the 145

aore duty might not be suffiolent for some lands under our BY B

Xk tem, whioh extends into the Salt lLake Gounty.
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?ooking ov:r my notes, Mre Jaoonks, I find that you statsd

in July, T think, of 1915, or rather after July 1, of 1915,

there was no water avallable or in your ayatem, did I undaore

stand you aright, after July 1, 1915 that you had ne water

avallable?

About July 1lat 1s when T went down to dabout the 1445 asre

duty.

And wags 4t later in the weason your water failed you?

No, water never falled us, we ¢ontinusd

on that dutye

Thzn I misunierstood you on dirsot examination.

throughout the ssason

that the crops were normal orops and thirfty, dia yop have

reference to the time of thelr harvest, or the aarly anring,

along in the latier p rt of June?

Well, general oondition of them throu~h
by me.
fere you able to make any investigation
ax e of alfalfa and bushels p v acore of
No, I 414 not.

You oould not give any .L-atimony then aa

No,

the geauvnn as observad

a9 to the lonnuze pexr

grain haryvesied?

to thatt

I wemted to ask you & question about the lakea, Mre Juoohs ,

then ¢ think I am threughe Did you take

into conslderation at

any time when you were measuring the #ater the approximate

amount of preoipitation that osourred in thoze lakes in that

region? Ae No.
Have you any data on that at all?

I have nones

In 1t a fact that there 18 oonaslderable pracipitation there

during the summer months, dn you know?

Well, dspends on what oonsidarable meanse Thare 18 some

preoipitations

Can you glve any information to we at all what precipitation
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